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Board Meeting 

11209 Metric Boulevard, Building H – Lone Star Conference Room 
Austin, TX 78758 

Friday, May 30, 2014 – 9:00 a.m. 
 

TABLE OF CONTENTS 
Agenda Item 
 

Presenter 
Page 

Number 

1. Call to order 
Chairman Fisher Verbal 

2. Prayer  Verbal 

3. Pledge Chairman Fisher Verbal 

4. Discussion, consideration, and possible approval regarding excused 
absences Chairman Fisher Verbal 

5. Public comments 
Public Verbal 

6. Discussion, consideration, and possible approval regarding the March 19, 
2014 Board meeting minutes  Chairman Fisher 15 

7. Discussion, consideration, and possible approval regarding the March 28, 
2014 Board meeting minutes  Chairman Fisher 19 

8. Discussion, consideration, and possible approval regarding the April 24, 
2014 Board meeting minutes  Chairman Fisher 37 

9. Report from the Chairman 
Chairman Fisher  

10. Report from the Interim Executive Director 
David Reilly Handout 

11. Report from the Advisory Council  
Estela Medina Handout 

12. Discussion, consideration, and possible approval of the S.B. 1769 Report of 
the Fingerprint Advisory Committee and continuing authority to meet 
through January, 2015  

Mark Williams 41 

13. Report from the Inspector General 
Roland Luna 93 

14. Report from the Administrative Investigations Division 
Kevin DuBose 95 

15. Discussion, consideration, and possible approval regarding the 2015-2019 
Agency Strategic Plan Colleen Buck & 

Katrena Plummer 

Handout 

16. Report from the Finance and Audit Committee 
Calvin Stephens Verbal 

17. Discussion, consideration, and possible approval regarding the request for 
unexpended balance authority Mike Meyer 107 
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18. Discussion, consideration, and possible approval regarding contract items 
requiring Board approval: amounts exceeding $500,000.00, material 
changes, and/or other matters deemed appropriate for Board review and 
action  

a. Tamayo Halfway House lease renewal 
b. Houston District Office lease renewal 
c. Non-secure residential program services for youth with specialized 

treatment needs 

 

 

Kenneth Ming 

 

Mike Meyer 

 

 

111 

 

115 

19. Discussion, consideration, and possible final adoption of proposed revisions 
and rule review for 37 TAC Chapter 359, relating to Memorandums of 
Understanding  
 

Kenneth Ming 117 

20. Discussion, consideration, and possible final adoption of proposed revisions 
and rule review for 37 TAC Chapter 385, Subchapter A, relating to Contracts  
 

Kenneth Ming 121 

21. Discussion, consideration, and possible approval of the Schaeffer Halfway 
House Audit  Eleazar Garcia 137 

22. Discussion, consideration, and possible approval of the Garza County 
Regional Juvenile Center Audit  Eleazar Garcia 153 

23. Discussion, consideration, and possible approval of the proposal to amend 
the FY 2014 Audit Plan  Eleazar Garcia 169 

24. Report from the Programs Committee 
Melissa Weiss Verbal 

25. Discussion, consideration, and possible approval to publish proposed 
revisions to 37 TAC §380.9331, relating to the Youth Grievance System, in 
the Texas Register for a 30-day public comment period 

Chelsea Buchholtz 173 

26. Discussion, consideration, and possible final adoption of proposed revisions 
to 37 TAC §380.9121, relating to Moral Values, Worship, and Religious 
Education, and 37 TAC §380.9317, relating to Visitation with Personal 
Clergy  

Teresa Stroud 179 

27. Discussion, consideration, and possible final adoption of proposed revisions 
to 37 TAC §380.9312, relating to Visitation 
 

Karol Davidson 185 

28. Report from the Safety & Security Committee  
Joseph Brown Verbal 

29. Discussion, consideration, and possible final adoption of proposed revisions 
to 37 TAC §380.9333, relating to Investigation of Alleged Abuse, Neglect, and 
Exploitation 

Karol Davidson 195 

30. Discussion, consideration, and possible final adoption of proposed revisions 
and rule review for 37 TAC Chapter 345, relating to Juvenile Justice 
Professional Code of Ethics for Certified Officers  

Karol Davidson 205 

31. Discussion, consideration, and possible approval to publish the proposed 
rule review and proposed revisions for 37 TAC Chapter 343, relating to 
Secure Juvenile Pre-Adjudication Detention and Post-Adjudication 
Correctional Facilities, in the Texas Register for a 30-day public comment 
period  

James Williams 211 
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32. Discussion, consideration, and possible approval regarding the discipline of 
certified officers – agreed order 

a. Frederick Gistarb, 14-27868-140020, 27868 
Chelsea Buchholtz 337 

33. Discussion, consideration, and possible approval regarding the discipline of 
certified officers – default judgment orders 

a. Pedro Castro, 14-12956-130170, 12956 

b. Jerrod Roland, 14-27328-130247, 130236, 27328 

c. Howard Watson, 13-17322-130197, 17322 

Chelsea Buchholtz 347 

34. Closed Session – Executive Session 
a. §551.071 consultation with legal counsel (see footnote) 

b. §551.072 deliberation regarding real property 

c. §551.074 discussion of personnel matters 

Chairman Fisher Closed 

35. Reconvene in open session, Discussion, consideration, and possible approval 
regarding matters deliberated in closed Executive Session, if applicable Chairman Fisher Verbal 

36. Adjourn Chairman Fisher Verbal 

- The Texas Juvenile Justice Department Board reserves the right to limit the time and scope of public comments as deemed appropriate by the Board. 

- The Board of the Texas Juvenile Justice Department reserves the right to take formal board action on any posted agenda item if necessary. 

- Items may not necessarily be considered in the order in which they appear on the agenda. 

- The Board of the Texas Juvenile Justice Department may go into closed session as authorized by the Texas Open Meetings Act as codified in Texas 
Government Code Section 551.071 with respect to any item. 

- If ADA accommodations are needed, please contact Jeannette Cantu at 512.490.7004 or Jeannette.Cantu@tjjd.texas.gov  
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Finance and Audit Committee Meeting 

11209 Metric Boulevard, Building H – Lone Star Conference Room 
Austin, TX 78758 

Thursday, May 29, 2014 – 11:00 a.m. 
 

TABLE OF CONTENTS 
Agenda Item 
 

Presenter 
Page 

Number 

1. Call to order Calvin Stephens Verbal 

2. Discussion, consideration, and possible approval regarding excused absences Calvin Stephens Verbal 

3. Discussion, consideration, and possible approval regarding the March 27, 2014  

meeting minutes Calvin Stephens 375 

4. Updates from the Chief Information and Technology Officer Elaine Mays 393 

5. Updates from the Chief Financial Officer Mike Meyer 399 

6. Discussion, consideration, and possible approval regarding the request for 

unexpended balance authority 
Mike Meyer 107 

7. Discussion, consideration, and possible approval regarding contract items 

requiring Board approval: amounts exceeding $500,000.00, material changes, 

and/or other matters deemed appropriate for Board review and action  

a. Tamayo Halfway House lease renewal  

b. Houston District Office lease renewal 
c. Non-secure residential program services for youth with specialized 

treatment needs 

 

 

Kenneth Ming 

 

Mike Meyer 

 

 

111 

 

115 

8. Discussion, consideration, and possible final adoption of proposed revisions and 

rule review for 37 TAC Chapter 359, relating to Memorandums of Understanding 

 

Kenneth Ming  

 
117 

9. Discussion, consideration, and possible final adoption of proposed revisions and 

rule review for 37 TAC Chapter 385, Subchapter A, relating to Contracts  Kenneth Ming 121 

10. Discussion, consideration, and possible approval of the Schaeffer Halfway House 

Audit Eleazar Garcia 137 

11. Discussion, consideration, and possible approval of the Garza County Regional 

Juvenile Center Audit  Eleazar Garcia 153 

12. Discussion, consideration, and possible approval of the proposal to amend the FY 

2014 Audit Plan  Eleazar Garcia 169 

13. Adjourn Calvin Stephens Verbal 

 

- Items may not necessarily be considered in the order in which they appear on the agenda. 

- Committee meeting may include a quorum of the Board in attendance. 

- If ADA accommodations are needed, please contact Jeannette Cantu at 512.490.7004 or Jeannette.Cantu@tjjd.texas.gov 
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Board Work Session 

11209 Metric Boulevard, Building H – Lone Star Conference Room 

Austin, TX 78758 

Thursday, May 29, 2014 – 1:00 p.m. 

 

TABLE OF CONTENTS 
Agenda Item 

 
Presenter 

Page 

Number 

1. Call to order 
Calvin Stephens Verbal 

2. Presentation from Gartner Security Services and possible discussion 
Elaine Mays & 

Gartner Security 

Services 

417 

3. Adjourn 
Calvin Stephens Verbal 

  

- Items may not necessarily be considered in the order in which they appear on the agenda. 

- Committee meeting may include a quorum of the Board in attendance. 

- The Board of the Texas Juvenile Justice Department may go into closed session as authorized by the Texas Open Meetings Act as codified in Texas 

Government Code Section 551.071 with respect to any item. 

- If ADA accommodations are needed, please contact Jeannette Cantu at 512.490.7004 or Jeannette.Cantu@tjjd.texas.gov 
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Safety & Security Committee Meeting 

11209 Metric Boulevard, Building H – Lone Star Conference Room 

Austin, TX 78758 

Thursday, May 29, 2014 – 2:00 p.m. 
 

TABLE OF CONTENTS 
Agenda Item 

 
Presenter 

Page 

Number 

1. Call to order Joseph Brown Verbal 

2. Discussion, consideration, and possible approval regarding the July 25, 2013 

meeting minutes Joseph Brown 419 

3. Discussion, consideration, and possible approval regarding the October 17, 2013 

meeting minutes  Joseph Brown 425 

4. Updates from the Office of the Inspector General Roland Luna 93 

5. Updates from the Administrative Investigations Division Kevin DuBose 95 

6. Updates from the State Programs and Facilities Division 

 
Teresa Stroud 435 

7. Discussion, consideration, and possible approval to publish the proposed rule 

review and proposed revisions for 37 TAC Chapter 343, relating to Secure Juvenile 

Pre-Adjudication Detention and Post-Adjudication Correctional Facilities, in the 

Texas Register for a 30-day public comment period 

James Williams 211 

8. Discussion, consideration, and possible final adoption of proposed revisions to 37 

TAC §380.9333, relating to Investigation of Alleged Abuse, Neglect, and 

Exploitation  
Karol Davidson  195 

9. Discussion, consideration, and possible final adoption of proposed revisions and 

rule review for 37 TAC Chapter 345, relating to Juvenile Justice Professional Code 

of Ethics for Certified Officers  
Karol Davidson 205 

10. Discussion, consideration, and possible approval regarding the discipline of 

certified officers – agreed orders  

a. Frederick Gistarb, 14-27868-140020, 27868 

 

Chelsea Buchholtz 337 

11. Discussion, consideration, and possible approval regarding the discipline of 

certified officers – default judgment orders 

a. Pedro Castro, 14-12956-130170, 12956 

b. Jerrod Roland, 14-27328-130247, 130236, 27328 

c. Howard Watson, 13-17322-130197, 17322 

Chelsea Buchholtz 347 

12. Adjourn Joseph Brown Verbal 

 

- Items may not necessarily be considered in the order in which they appear on the agenda. 

- Committee meetings may include a quorum of the Board in attendance. 

- If ADA accommodations are needed, please contact Jeannette Cantu at 512.490.7004 or Jeannette.Cantu@tjjd.texas.gov 
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Programs Committee Meeting 

11209 Metric Boulevard, Building H – Lone Star Conference Room 

Austin, TX 78758 

Thursday, May 29, 2014 – 3:30 p.m. 

 

TABLE OF CONTENTS 
Agenda Item 

 
Presenter 

Page 

Number 

1. Call to order 
Melissa Weiss Verbal 

2. Discussion, consideration, and possible approval regarding excused absences 
Melissa Weiss Verbal 

3. Discussion, consideration, and possible approval regarding the March 27, 

2014 meeting minutes Melissa Weiss 441 

4. Update on state facilities performance tracking 
Teresa Stroud 447 

5. Sexual Behavior Treatment Programs 
Teresa Stroud 

Dr. Madeleine 

Byrne 

Verbal 

6. Discussion, consideration, and possible final adoption of proposed revisions 

to 37 TAC §380.9121, relating to Moral Values, Worship, and Religious 

Education, and 37 TAC §380.9317, relating to Visitation with Personal Clergy  

 

Teresa Stroud 179 

7. Discussion, consideration, and possible final adoption of proposed revisions 

to 37 TAC §380.9312, relating to Visitation 

 
Karol Davidson 185 

8. Discussion, consideration, and possible approval to publish proposed 

revisions to 37 TAC §380.9331, relating to the Youth Grievance System, in the 

Texas Register for a 30-day public comment period  

 

Chelsea Buchholtz 173 

9. TJJD Reading Program 
Amy Lopez Handout 

10. Overview of mental health by psychiatry and the role of digital medical 

services (DMS) in health care for youth  Dr. Parikh Handout 

11. Adjourn 
Melissa Weiss Verbal 

 

- Items may not necessarily be considered in the order in which they appear on the agenda. 

- Committee meetings may include a quorum of the Board in attendance. 

- If ADA accommodations are needed, please contact Jeannette Cantu at 512.490.7004 or Jeannette.Cantu@tjjd.texas.gov  
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TJJD Board meeting 

March 19, 2014 

  

Texas Juvenile Justice Department 

Board Meeting 

11209 Metric Blvd., Building H – Lone Star Conference Room 

Austin, Texas 78757 

Wednesday, March 19, 2014 – 10:00 a.m. 
 
 

BOARD MEMBERS PRESENT:    BOARD MEMBERS ABSENT: 

Scott W. Fisher, Board Chairman    Dr. Rene Olvera 

The Honorable Jimmy Smith    MaryLou Mendoza 

Scott Matthew       

Jane Anderson King 

The Honorable John Brieden III     

Melissa Weiss 

Participating via video-conference from remote locations: 

The Honorable Becky Gregory (Home residence - Dallas) 

The Honorable Laura Parker (Ayres Halfway House – San Antonio)   

The Honorable Carol Bush (Cottrell Halfway House - Dallas) 

Calvin Stephens (Cottrell Halfway House - Dallas) 

Joseph Brown (Gainesville State School - Gainesville) 

 

EXECUTIVE STAFF PRESENT: 

Mike Griffiths, Executive Director    Eleazar Garcia, Chief Internal Auditor 

Linda Brooke, Chief of Staff    Roland Luna, Chief Inspector General 

Brett Bray, General Counsel    Jim Hurley, Communications Manager 

Elaine Mays, Chief Information & Technology Officer  Jeannette Cantu, Executive Assistant 

Royce Myer, Human Resource Director 

Teresa Stroud, Senior Director of State Programs & Facilities 
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TJJD Board meeting 

March 19, 2014 

OTHER GUESTS PRESENT: 

 

Kevin DuBose, TJJD Estela Medina, Travis County Carolyn Jackson, TJJD 

Katrena Plummer, TJJD Chelsea Buchholtz, TJJD Elizabeth Henneke, TCJC 

Debbie Unruh, Ombudsman Jerome Williams, TJJD Camilla Cannon, TJJD 

Vanessa Burgess, TJJD Rod Venner, TJJD Rejeana Reynolds, TJJD 

Lucy Rodriguez, TJJD Kris Johnson, Comal County Jeannette Lepe, TJJD 

Kavita Gupta, TJJD Terra Tucker, Senator 

Whitmire’s Office 

 

   

 

 

Call to Order 

Chairman Fisher called the meeting to order at 10:00 a.m.  This is an open meeting that has been posted 

with the proper notice in accordance with the Texas Open Meetings Act.  Some board members are 

joining via videoconference from locations around the state in accordance to Texas Government Code 

§551.127.  A quorum was present.   

 

Chairman Fisher reported here in Austin, at our posted location, the video and audio are made available 

to the public in attendance today.  We are also recording this meeting and will make it available to the 

public upon request.  The law requires each of us to identify ourselves each time we speak.  Chairman 

Fisher called roll and each member present responded to their name as it was called. 

  

Chairman Fisher stated if a technical problem were to occur that causes the meeting to no longer be 

audible or visible, the board would recess until the problem is resolved. 

 

Prayer 

Mr. Jerome Williams, TJJD PREA Coordinator, opened the meeting with a prayer.   

 

Pledge 

The Pledge of Allegiance was recited. 
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TJJD Board meeting 

March 19, 2014 

Excused Absences 

Commissioner Smith moved to excuse the absences of Ms. Mendoza and Dr. Olvera.  Ms. King seconded.  

The motion passed. 

 

Public Comments 

There were no public comments. 

 

Chairman Fisher announced the purpose of today’s meeting is for our Board to collaborate and come 

forward with a recommendation for an Interim Executive Director due to the announced retirement of 

our Executive Director, Mr. Griffiths.  Chairman Fisher offered Mr. Griffiths the opportunity to address 

the Board. 

 

Mr. Griffiths expressed his gratitude and appreciation for the finest 18 months that any Executive 

Director could have with an agency.  You have been a unanimously supportive Board of this agency and 

it’s greatly appreciated.  Our employees, executive team, partnerships with the field of probation and 

partnerships with other state agencies are stronger than they have ever been.  I will cherish the days 

that I’ve spent with this agency.   

 

Chairman Fisher stated the Board feels Mr. Griffiths has been a great Executive Director to work with.  

He has put together a great executive team who together with the staff and has done a phenomenal job.  

It is well noted around the state. 

 

Chairman Fisher recessed open session.  The Board reconvened in closed session at 10:08 a.m. 

 
Closed Session – Executive Session 

a) §551.071 consultation with legal counsel 

b) §551.074 discussion of personnel matters relating to: 

• selection of an Interim Executive Director 

• hiring process for the selection of an Executive Director 

 

 

 

 

 

 

 

17



 

 

TJJD Board meeting 

March 19, 2014 

Reconvene in open session, discussion and possible action regarding matters deliberated in 

closed Executive Session (Action) 

 

Chairman Fisher reconvened in open session at 10:39 a.m. and advised no action was taken in Executive 

Session. 

Mr. Matthew moved to accept the resignation of Executive Director Mike Griffiths effective March 31, 

2014.  Commissioner Smith seconded.  The motion passed. 

 

Discussion consideration and possible approval relating to the selection of an Interim Executive 

Director 

Ms. King moved to designate Linda Brooke, as the Interim Executive Director of TJJD, effective April 1, 

2014 with compensation of $155,000 per year.  Mr. Matthew seconded.  The motion passed. 

 

Adjourn 

There being no further business before the Board, Chairman Fisher adjourned the meeting at 10:45 a.m. 
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TJJD Board meeting 

March 28, 2014 

  

Texas Juvenile Justice Department 

Board Meeting 

11209 Metric Blvd., Building H – Lone Star Conference Room 

Austin, Texas 78757 

Friday, March 28, 2014 – 9:00 a.m. 
 

 

BOARD MEMBERS PRESENT:    BOARD MEMBERS ABSENT: 

Scott W. Fisher, Board Chairman    MaryLou Mendoza 

The Honorable Jimmy Smith     

Scott Matthew       

Jane Anderson King 

The Honorable John Brieden III     

Melissa Weiss 

The Honorable Becky Gregory  

The Honorable Carol Bush  

Calvin Stephens  

Joseph Brown  

 

EXECUTIVE STAFF PRESENT: 

Mike Griffiths, Executive Director    Eleazar Garcia, Chief Internal Auditor 

Linda Brooke, Chief of Staff    Roland Luna, Chief Inspector General 

Chelsea Buchholtz, Deputy General Counsel  Jim Hurley, Communications Manager 

Elaine Mays, Chief Information & Technology Officer  Jeannette Cantu, Executive Assistant 

Royce Myers, Human Resource Director   Mike Myer, Chief Financial Officer 

Lisa Caper, Senior Director of Administration & Training 

James Williams, Senior Director of Probation & Community Services 

Teresa Stroud, Senior Director of State Programs & Facilities 
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TJJD Board meeting 

March 28, 2014 

OTHER GUESTS PRESENT: 

 

Robert Kimbrell, Palo Pinto Co. Jerome Williams, TJJD Katrena Plummer, TJJD 
Susan Humphrey, Bell Co. Tina Lincoln, Hill Co. Ron Quiros, Guadalupe Co. 
Ashley Kintzer, TJJD Kenneth Ming, TJJD Fred Meinke, TJJD 
Rod Venner, TJJD – OIG Lisa Tomlinson, Johnson Co. Pam Huffman, Collin Co. 
Estela Medina, Travis Co. Bill Bristow, Grayson Co. Bill Austin, Wise & Jack Co. 
Terry Kennedy, TJJD Mayor Wayne Mask, City of 

Crockett 
Dr. Dona Otabachia, Friends of 
Parrie Haynes 

Ona Trubee, Parrie Haynes 
Ranch 

Randy Turner, Tarrant Co. Connie Simon, TJJD 

Art Hinojosa, TJJD Thom Lambert, Crockett Steve Roman, TJJD 
Lisa Smith, TJJD Jennifer Lopez, Falls Co. Luther Talliafero, TJJD 
Kevin DuBose, TJJD Vanessa Burgess, TJJD Kati Kiffer, TJJD 
Rebecca Thomas, TJJD Kevin Niemeyer, LBB Bobby Williamson, Governor’s 

office 
Darryl Beatty, Travis Co. Mel Brown, Mel Brown & Assoc. James Smith, Vision Quest 
Terra Tucker, Criminal Justice 
Committee 

Jim Southwell, TJJD John Isle, TJJD 

Kris Johnson, Comal Co. Terri Dollar, TJJD Lauren Rose, Texas Care for 
Children 

Elizabeth Henneke, TCJC Shakira Pumphrey, Texas 
House of Representatives 

Jennifer Carreon, TCJC 

 

 

20



 

 

TJJD Board meeting 

March 28, 2014 

Call to Order 

Chairman Fisher called the meeting to order at 9:00 a.m. 

Prayer 

Chaplain Terry Kennedy, Giddings State School Chaplain, opened the meeting with a prayer.   

Pledge 

The Pledge of Allegiance was recited. 

Excused Absences 

Ms. Weiss moved to excuse the absences of Judge Parker and Ms. Mendoza.  Mr. Brown seconded.  The 

motion passed. 

Public Comments 

Wayne Mask, Mayor of the City of Crockett, addressed the Board.  He referenced the recent public 

hearing held by Senator John Whitmire.  He applauded Mr. Griffiths for the direction and vision he’s 

taken this department in such a very short time.  It is our hope that the new leadership will have the 

courage to lead the department where the public and private partnerships can thrive and continue to be 

successful.  Our community lost its largest employer when the then, Texas Youth Commission, closed the 

Crockett State School.  The location of the Davy Crockett Regional Juvenile Center, now located on the 

ground of the former Crockett State School, is currently under management by Cornerstone Programs, a 

company that has a long standing relationship with the agency.  He assured the Board that the problems 

that lied within the former Crockett State School are dead and buried.  With the encouragement of this 

department, our community has gone through what we thought were the right steps to secure and 

repurpose the Crockett State School property.  We were given some assurance that this department 

would continue to use private facilities as they have in the past.  Unfortunately, the politically winds 

have shifted and we remain on unshaken grounds, not totally sure which direction to turn.  In the 

meantime, we want this Board of Directors to know that we stand behind you 100% remain committed 

to your goals and visions.  It is also our hope that this department will remain steady, bravely hold 

strong and not be broadly or bullied off course.   
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TJJD Board meeting 

March 28, 2014 

Discussion, consideration, and possible approval regarding the January 31, 2014 Board meeting 

minutes 

Chairman Fisher noted two minor edits that would be made prior to approval.  Mr. Matthew moved to 

approve the amended minutes.  Ms. Weiss seconded.  The motion passed. 

Report from the Chairman 

Chairman Fisher stated today is a sad day.  I hate that today is the last day we will receive a report from 

Mr. Griffiths.  You have really taken the bull by the horns.  The respect that you have commanded from 

around the state is deserved.  We have navigated through some rough waters with your direction.  The 

political pressures of the job have weighed heavy on you and I appreciate the grace with which you’ve 

handled that. 

Report from the Executive Director 

I am the proud Executive Director of the Texas Juvenile Justice Department.  The agency oversees the 

best system in the country, made up of 165 Juvenile Probation Departments and state services. I have 

evidence and proof that will show that you really should be proud of this system.  Many of these things 

are highlighted in my written Executive Director’s Report that you have been provided a copy of  

including: TJJD Employees who bravely responded and provided aide to victim of head on automobile 

collision in Brownwood; TJJD’s partnership with Navarro College continue to show positive youth 

success and the trend showing commitments from counties continue to decline.   

Dr. Terry Smith lead a team who looked closely at the policy of highly aggressive youth housed in 

residential settings.  Their study showed that current policy should remain intact and should not be 

changed at this time. 

Lisa Capers and Nydia Thomas lead a team to develop a special report on the classification of a 17 year-

old as adults in the criminal justice system.  That report has also been provided to the Board as a 

handout. 

The agency’s bill implementation progress is well underway.  An update has been provided to the Board 

as a handout.  Staff is preparing a response to issues raised during the recent public hearing that were 

not addressed at the time of the hearing. 
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TJJD Board meeting 

March 28, 2014 

In closing, Mr. Griffiths gave a special note of appreciation to the thousands of juvenile justice 

professionals around the state; TJJD & County Juvenile Probation Departments.   

Chairman Fisher requested Mr. Griffiths elaborate on the testimony provided at the recent public 

hearing; issues being raised, the appropriate response and how the Board can be effective in carrying 

that out.  Mr. Griffiths stated the issues raised at the hearing by the members of the committee were not 

founded on fact.  TJJD staff worked on preparation for the testimony for many days and met with the 

Chairman of the Senate Criminal Justice Committee (SCJC) prior to the hearing.  The issues included co-

mingling of the age populations of youth and the December draft report from the Ombudsman’s office 

regarding an incident at the Evins facility. 

The challenge regarding co-mingling is only having 5 facilities and how to you separate youth who are of 

3 years age difference who come to the agency with highly specialized treatment needs.  The agency has 

a committee that has been working on this issue since December.   

What occurred in this particular incident of the Ombudsman’s report was concerning but the agency 

took immediate response and I apologize that wasn’t communicated in my testimony during the SCJC 

hearing. 

There were also misrepresentations from the SCJC about alleged financial mis-matters of the agency. I 

quickly rebutted this and representatives of the Legislative Budget Board (LBB) were in attendance and 

also addressed this matter stating they had no concerns about the agency’s financial management.    

There was an assertion by SCJC members that Rider 35 regarding the Corsicana facility was not being 

followed accurately.  Again, I as well as the LBB cleared that that up as inaccurate.  Discussion ensued 

regarding Mr. Griffiths’ as well as the Boards discomfort with the actions and accusations of the 

members of the SCJC and their attempt to discredit an agency that has worked so hard with so little and 

has continue to take budget and staff reductions in the process.   

I recommend the Board reach out to your local legislative representatives to clarify the agencies position 

and the issues alleged at the hearing and to reiterate that this agency has been and continues to move 

forward.  Staff will provide you with the response that the agency prepares and provides to the 

committee as a follow up to the hearing.  I recommend that the Board and the agency be very bold in 

their requests to the legislature.  There are many legislative representatives supportive the agency and 

entertaining an agency design that would be the best practice.  We all know that it’s not the staff in our 

state facilities that are the issue, it’s the make-up and design of the facilities; they are not cost effective.  

They were built on a 1:8 staffing ratio and the statute says they should be manned by a 1:12 staffing 
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TJJD Board meeting 

March 28, 2014 

ratio.  I would encourage you to ask for a facility acutely mentally ill and special needs and additional 

Goal A funds; more ways to keep kids out of state care.  You should also look at staff compensation in 

terms of comparison to other state agencies.  I think it’s time to look at the future of the agency in terms 

of capital as well as operational. 

Chairman Fisher commented on the media article stating the agency was broken.  Mr. Griffiths stated 

that he categorically rejected that statement during his testimony the hearing.  Chairman Fisher opened 

the floor for comments or questions from the Board members. 

Judge Brieden requested permission to speak.  Given that hearing and the contentious nature, there are a 

number of things that come to mind and one of them is the fact that is the number of facilities that have 

been closed.  What I hear over and over is that we’re saving money and that seems to be almost all that is 

looked at by the legislature, is that we’re saving money, not indicating the cost associated with what 

they’re doing with the riders and some of the things going on.  I have been with other agencies and I’m 

not sure I’ve ever seen an agency that’s micromanaged the way this one is, in fact, with some of the 

things that’s happened, it’s not micromanaged, it’s punishment of this agency, and particularly the senior 

staff and that’s just absolutely ridiculous and it’s there and should stop and somebody needs to say 

something and that’s why I’m saying something at this point.  I was listening to a hearing on the house 

side about cutting funds on the state side and having more people go to the county.  But not once did 

they talk about funding the county for what they are supposed to do.  So they’re going to save it and 

allow the county to work it into their budget.  That’s unfunded mandate.  As we talked budget, they think 

the decline in commitments to state will continue but the hardcore group sent to the state level will take 

more hard core treatment that cost more to treat and to train staff.  The future decline they envisioned 

isn’t happening.  In Fiscal Year 2011, 60% of new state facility admissions had committed violent 

offenses. The following information is Fiscal Year 2011 demographic features about TJJD youth; an 

excerpt from the agency’s draft strategic plan: 

• 89% were boys 
• 11% were girls 
• 48% were Hispanic 
• 31% were African-American 
• 19% were Anglo 
• 44% known to be gang affiliated at intake 
• Median age at admission was 16 
• Median reading achievement level was 6th grade (four years behind their peers) 
• Median math achievement level was 5th grade (five years behind their peers) 
• 35% were identified as eligible for special education services 
• 83% had IQs below the mean score of 100 
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• 72% had a need for treatment by a licensed or specially trained provider for alcohol or other drug 
abuse 
or dependency 
• 44% had a need for treatment by a licensed or specially trained provider for a mental health related 
issue 
• 84% had parents who never married, parents who had divorced or separated, or at least one parent 
was 
deceased 
• 38% had a documented history of being abused or neglected 
• 43% had families with histories of criminal behavior 
• 35% had more than one felony adjudication 

This is what we’re working with in our state facilities.  It takes more intense rehab and treatment; it 

takes more people to be involved with it at the same time their slashing and saying our objective is to cut 

money. 

Commissioner Smith said the counties are starting to see this trend more and more at the county level 

and it’s starting to cost the counties.  They need to start to fix their house before they try to fix ours. 

In response to a question by Chairman Fisher regarding the agency morale, Mr. Griffiths stated when 

there is change there is concern about what direction the agency will go. If I had to make a 

recommendation of the board regarding the selection of the next Executive Director for the agency, I 

would look for someone who can make a commitment of five or six years, and who can weather the 

legislature. As best you can, the agency needs to maintain the direction it’s going. You have the right 

people in place. 

Report from the Inspector General 

Roland D. Luna, Inspector General, provided a detailed report, highlighting many improvements, on 

OIGs summary indicators for Investigative Analysis and Investigative Life Cycle for second quarter FY 

2014.  The detailed report was presented in the Board materials.  

Chief Luna reported the OIG has had some other significant agency activity including working on a 

streamlined incident reporting center, participating in a consolidated incident reporting center 

workgroup, conducting over 1,200 status checks for state programs, part of long lasting working group 

on visitation  to try and improve the safety and security of visitors having contact with the youth. The 

department has developed an active shooter preparedness program for the Austin office and has been 

working closely with many divisions on the contraband prevention detection and awareness program. 

Several policies and policy teams include PREA visitation and incident reporting, and through the second 
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quarter we have had approximately 25 process improvements for this fiscal year that have all positively 

impacted training, personnel development, procedures and overall efficiencies of the office. 

Chairman Fisher asked to what Chief Luna attributes the decrease in the number of days to final 

disposition shown in the Investigative Life Cycle chart. Chief Luna stressed that all successes are due to 

team efforts, and mentioned increased communications with Mark Edwards with the Special 

Prosecutions Unit. With the type of training and the partnerships the OIG has internally, we are able to 

conduct a more clear and concise, fact-based, thorough and timely investigation. At the time we are 

completing the investigation we are sending over a much better investigative product. Once they receive 

it, there is less communication that has to occur to make sure all the elements are met.  

Chief Luna thanked Mr. Griffiths for all he has done for the agency, the OIG, and all those involved with 

the juvenile justice system. 

Report from the Advisory Council 

Estela Medina, Advisory Council on Juvenile Services Chair, reported that the council last met on March 

26, 2014 and is assisting TJJD staff and leadership with strategic planning efforts. One of the priority areas 

continues to be the work with the standards subcommittee. That committee is reviewing Chapter 343, 

the standards related to secure pre-adjudication and post-adjudication correctional facilities. The 

Advisory Council received an update from Lisa Capers, Senior Director of Administration & Training, 

regarding PREA (Prison Rape Elimination Act) and some of the upcoming responsibilities particularly 

around audits. TJJD will be hosting a training conference on PREA for all of the field staff to attend, and 

the advisory council hopes to be a part of that as well.  

 

To follow up on the use of chemical restraints policy, the discussion regarding the changes was healthy 

and a good opportunity to research and review the information. Committee members conducted 

research and submitted the recommendation that ultimately Mr. Griffiths presented and that was agreed 

upon by the Advisory Council at its March meeting. The standards subcommittee continues to look at 

some alternatives and best practices that could be utilized in the use of de-escalation or in lieu of 

restraints and the committee may present recommendations to the Board at a later time.  

The Advisory Council restructured itself at the March 26, 2014 meeting, and identified five priorities 

areas and five subcommittees:  Standards subcommittee; Performance measures and evaluation; Parole 

subcommittee; Mental health committee; and Finance and cost of probation. 
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We welcome Judge Mark Allen, county Judge in Jasper County and Deborah Emerson from DFPS as new 

members to the Advisory Council. 

The Advisory Council would like to take this opportunity to join many people and thank Mr. Mike 

Griffiths for his leadership and advocacy. 

Chairman Fisher stated the Board did meet last week via video to select an interim executive director, 

and Linda Brooke was selected for that role.  Chairman Fisher also recognized Judge Carol Bush for 

winning her elected seat without having to have a run-off race.  Chairman Fisher called for a brief recess. 

Review of draft of Agency Strategic Plan 2015-2019 

Lisa Capers, Senior Director of Administration and Training, presented the draft strategic plan. The plan 

is very long, over 200 pages, but there is a lot of good information in it. This is a draft and the shaded 

portions of the plan are still in progress and are being updated. The main activity for the month of April 

is the stakeholder survey, which is sent to parents, staff, volunteer coordinators, probation departments 

and juvenile justice practitioners statewide. It will be posted on the web site. TJJD will build on the 

initiatives from last plan, not start from scratch. The complete plan should be ready for presentation at 

the May Board meeting but if Board members would like to provide any input prior to then, it is 

welcomed. 

Report from the Finance and Audit Committee 

Calvin Stephens, Chairman of the Finance and Audit Committee, reported the committee met yesterday 

and reviewed agenda items 13 – 22 in detail.  He called on the next presenters to begin with first item 

discusses in the committee meeting. 

Mike Meyer, Chief Financial Officer, expressed his thanks to Mr. Griffiths and the pleasure to work with 

and for him and the agency. 
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Discussion, consideration, and possible approval regarding the request for general obligation 

bond financing for new repair and rehabilitation projects at state operated facilities 

Mr. Meyer began with the first component, a request for general obligation bond financing of $5.5 

million for capital projects at facilities.  If approved, the resolution and letters attached will be sent to 

the Texas Public Finance Authority to secure to issue the bonds for FY 2014 – 2015.  Mr. Stephens 

moved to approve the resolution.  Ms. King seconded.  The motion passed. 

Mr. Meyer went on to the second component relating to the Corsicana facility.  This item concerns a 

possible request for project substitution. If TJJD is given direction to continue utilizing the Corsicana 

facility in some fashion, several significant capital projects on the campus will be required. Agency staff 

have identified available funds of up to $1.7 million from a previously approved but cancelled project 

which could be repurposed to address these needs. The resolution provides staff approval to request a 

project substitution and to pursue the projects, if and when the agency receives legislative direction 

regarding the facility. Prior to receiving direction or in the event the closure of Corsicana is approved, no 

action will be taken.  Mr. Stephens moved to approve the resolution.  Judge Brieden seconded.  The 

motion passed. 

Discussion, consideration, and possible approval regarding contract items requiring Board 

approval: amounts exceeding $500,000.00, material changes, and/or other matters deemed 

appropriate for Board review and action 

a. Delegation of authority to the Executive Director to negotiate and award one or 

more contracts received from Request for Qualifications (RFQ) for professional 

engineering services for FY 2014-15 construction projects  

b. Purchase of DVR equipment for the state operated facilities DVR Project, 

$165,000.00  

Mr. Meyer requested the Board approve the Executive Director to negotiate and award one or more 

contracts for architect and engineering services to firms selected through the competitive Request for 

Qualifications process for a combined total not to exceed $400,000.  This would be the design work we 

reference in the $5.5 million package that was recently appropriated.  Mr. Stephens moved to approve 

the resolution.  Ms. King seconded.  The motion passed. 
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Mr. Meyer requested the Board approve the purchase of DVR equipment for the state operated facilities 

DVR Project for $165,000.  Chairman Fisher added these were FEMA funds.  Mr. Stephens moved to 

approve the resolution.  Mr. Brown seconded.  The motion passed. 

Discussion, consideration, and possible approval regarding the FY 2015 funding allocation 

recommendations: state financial assistance, commitment diversion, and mental health 

Mr. Meyer reported appropriations supporting State Financial Assistance Grant A have been reduced in 

the second year of the biennium by approximately $1.2 million. Staff would like to recommend this 

reduction be implemented via an across-the-board 1.5% decrease to FY2014 allocations, applied to each 

department’s “adjusted base”. The commitment of the agency was to maintain this at least through this 

biennium while we had time to clarify the formula for FY 2016 and moving forward.  Grant C and Grant 

N are the commitment diversion and mental health grants. Staff recommends maintaining funding levels 

with 2014. No feedback was received in the first part of the year on the allocation methodology of these 

grants so we think maintaining that level will be appropriate in 2015.  Staff anticipates that the contract 

amendment reflecting the FY 2015 allocations will be provided to probation departments within two to 

three weeks which is earlier than anticipated. At this time staff respectively requests your approval of 3 

separate resolutions for the funding allocation recommendations.   

Commissioner Smith moved to approve the resolution for the distribution methodology for the State 

Financial Assistance Grant.  Mr. Stephens seconded.  The motion passed.  Mr. Matthew moved to approve 

the resolution for the State Financial Assistance Grant for Commitment Diversion Initiatives.  Ms. King 

seconded.  The motion passed.  Mr. Brown moved to approve the resolution for the Mental Health 

Services Grant.  Ms. Weiss seconded. The motion passed. 

Discussion, consideration, and possible approval regarding the CY 2014 Juvenile Case 

Management System (JCMS) Resource Sharing Addendum 

Ms. Capers presented the Resource Sharing Addendum and Amendment No. 1, allocating the agency’s 

appropriated funds of $1.25 million for calendar year 2014.  Judge Brieden moved to approve the 

resolution as presented.  Mr. Stephens seconded.  The motion passed. 
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Discussion, consideration, and possible approval regarding the Medical Services Audit 

Eleazar Garcia, Chief Internal Auditor, presented this audit.  Mr. Garcia thanked Mr. Griffiths for his 

support of the agency and the audit department.  Mr. Garcia reported this audit is a requirement of SB 

653.  He clarified a typographical error on page 285 of the report; “faire” is misspelled and should be 

“fair” and will be corrected on the final report.  The overall risk assessment of the audit was good.   

Processes within the agency can be improved to strengthen effectiveness of operations and management 

concurred with the audit finding and recommendations. 

• Monitoring practices in Medical Services serve as a best practice. 

• Youth are not consistently being provided the opportunity to participate in the supervised Self-
Administration of Medication program in halfway houses. 

• The UTMB contract amendment did not follow agency contract protocol. 

• EMR access for terminated employees is not always removed. 

• Controls should be implemented over maintaining a list of authorized UTMB Staff. 

Chairman Fisher stated this audit was discussed in detail at the committee meeting yesterday.  Dr. 

Parikh has done a great job in the department and has saved the agency and the state millions of dollars 

with his negotiations of the UTMB contract for medical services. Ms. Stephens moved to approve the 

audit.  Mr. Matthew seconded.  The motion passed. 

Discussion, consideration, and possible approval regarding the Student Transportation Audit 

Mr. Garcia presented this audit.  The objective was to determine whether controls are in place for youth 

safety and efficient transport of youth from facility to facility and necessary off-campus appointments.  

Controls can be enhanced to strengthen the transportation process.   

• While transportation staff maintains efficiencies in transport, documentation can be improved.  

• Strengthening the vehicle check process can support the safe transport of youth. 

• The transport and exchange of youth is conducted in a safe manner. 

• Documenting and evaluating the transportation system can strengthen end-user support. 

Mr. Garcia reported this audit was discussed in detail at the committee meeting yesterday.  Management 

concurred with the audit findings and recommendations.  Judge Bush moved to approve the audit.  Mr. 

Stephens seconded.  The motion passed. 
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Discussion, consideration, and possible approval regarding the McLennan County State Juvenile 

Correctional Facility (Long Term) Audit 

Mr. Garcia presented this audit.  The overall objective for this audit is to determine whether safety and 

security practices are operating as intended and provide for the protection of youth rights.  It’s 

important to point out that we interviewed 20 students and all responses were very positive regarding 

education, medical services, supervision, and youth grievances.  The kids reported being safe and their 

basic rights were being protected.  Facility safety and security processes can be strengthened to 

ensure consistent practices and compliance in the following areas: 

• Use Of Force Policy 

• Documentation and review of OC spray  

• Gatehouse Searches 

• Routine Youth Searches 

• Supervision in the Security Unit 

• STAR Team training 

• Reporting of data for the McLennan Facility 

Mr. Garcia reported this audit was discussed in detail at the committee meeting yesterday.  Management 

concurred with the audit findings and recommendations.  Ms. King moved to approve the audit.  

Commissioner Smith seconded.  The motion passed. 

Report from the Trust Committee  

Commissioner Smith reported the committee met yesterday and received good information from Parrie 

Haynes stakeholders regarding things happening at the ranch and upcoming events and programs.  

Additional items discussed are also on the agenda for today’s Board. 

Discussion, consideration, and possible approval regarding subleases between the C-5 Youth 

Foundation of Texas and sublessees related to the Parrie Haynes Trust 

Vanessa Burgess, Staff Attorney, presented this item.  The lease agreement between C5 Texas and the 

Parrie Haynes Trust requires Trustee approval of all sublease agreements at the Parrie Haynes Ranch.  

Spotted Horse Livery (“SHL”), sublessee of the East Side/Equestrian of the ranch, seeks to sublease the 

Hoover House to Donna Otabachian, a residential tenant, for a term of one-year.  SHL has received tenant 

and rental approval in accordance with its sublease with C5 Texas and now formally presents the 

proposed residential lease agreement to the Trustees for approval.   

Ms. Otabachian currently provides equine therapy sessions at the Parrie Haynes for family members of 

military personnel at Fort Hood and participates in community events promoting family use of the 
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equestrian side of the ranch.  The Office of General Counsel reviewed the terms of the sublease 

agreement between SHL and Ms. Otabachian and found all of the proposed terms to be legally sufficient 

in order to protect the interests of the Trust.  Staff recommends the Trustees approve the one-year 

proposed residential lease of the Hoover House on the equestrian side of the Parrie Haynes Ranch.    

Commissioner Smith moved to approve the sublease.  Mr. Matthew seconded.  The motion passed. 

Discussion, consideration, and possible approval regarding the expenditure of funds received 

from Bell County (for compensation for the use of land on the Parrie Haynes Ranch for the paving 

and extension of Gann Branch Road) and from Oncor (for the mitigation of damages caused 

during the construction of a power line on the Ranch) 

Ms. Burgess presented this item.  The Trust then received $17,522.00 in revenue from Bell County and 

from Oncor.  This budget amendment for the 2014 budget includes an additional $17,522.00 for 

operational maintenance and repairs at the ranch with the priority focus being on safety repairs for the 

ranch, as directed by the Trust Committee.  Chairman Fisher reported the 2014 Parrie Haynes budget 

was previously approved by the Board and this action would simply add the amount received from Bell 

County and Oncor into the operational maintenance funds for the ranch.   Mr. Brown moved to approve 

the budget amendment.  Judge Brieden seconded.  The motion passed. 

Report from the Safety & Security Committee  

Chairman Fisher reported the Safety & Security did not meet yesterday. 

Discussion, consideration, and possible approval regarding the Collin County Juvenile Board 

application for permanent variance for Title 37 Texas Administrative Code Section 343.226 

related to requirements for natural light within a housing unit 

Scott Friedman, Manager of Monitoring & Inspections, presented this item.  Collin County’s permanent 

variance request is related to requirement for natural light within a housing unit.  Chief Pamela Huffman 

from Collin County is present and available if you have any questions for her regarding the request.  Staff 

have reviewed the application and determined that the request has met all six criteria required to be 

granted the variance.  Those criteria are summarized in the summary document provided to the Board.  

Also listed in the summary document are the special conditions required if the request is granted.  The 

department has agreed to the special conditions.   

Ms. King moved to approve the variance application.  Mr. Brown seconded.  The motion passed. 
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Discussion, consideration, and possible approval to publish proposed revisions to 37 TAC 

§380.8723, relating to Subsidized Independent Living, and the repeal of 37 TAC §380.8721, 

relating to Independent Living Preparation, and 37 TAC §380.9109, relating to Youth Personal 

Property: Independent Living, in the Texas Register for a 30-day public comment period 

Teresa Stroud, Senior Director of State Programs and Facilities, presented this item as part of the annual 

rule review.  This item was discussed in the Programs Committee meeting yesterday.  Staff are 

proposing to update and consolidate three rules relating to the Subsidized Independent Living Program. 

 The program provides certain paroled youth with financial subsidies to help with living expenses for a 

limited time.  As follow-up on a question from the committee meeting, Ms. Stroud reported we currently 

have 12 kids participating in the program receiving food subsidy.  There were 4 kids that received funds 

for agency was able to pay dorm deposits at Navarro College.  The average amount they are receiving is 

$210 per month for food subsidies.  The maximum they can receive for rent is $650 towards rent total.  

Another question from the committee was regarding the items being deleted, and they are being deleted 

because they can be handled through other existing contracts and also because many of the kids are 

eligible for Medicaid once they are on parole.  A summary of the changes are provided in the Board 

materials and will be published for public comment.  Ms. Weiss moved to approve the proposed 

revisions be published in the Texas Register for a 30-day public comment period.  Judge Bush seconded. 

The motion passed. 

Discussion, consideration, and possible approval to publish proposed revisions to 37 TAC 

§380.9161, relating to Youth Employment and Work, in the Texas Register for a 30-day public 

comment period  

Connie Simon, Manager of Workforce Development Programs and Education Reentry, presented this 

item as part of the annual rule review.  The department is proposing to update this rule for cleanup and 

clarification of the policy relating to Youth Employment and Work.  These programs provide youth the 

opportunity for work in facilities. Changes include:   

• orientation and assessment units do not provide for any youth work programs due to the short 
length of stay and the intent of the program; 

• youth working in the community will be paid no less than the federal minimum wage;  

• facilities must implement procedures for operating campus work programs that provide youth 
with training and employment experience; and 

• TJJD does not discriminate against youth on the basis of race, color, national origin, sex, religion, 
disability, or genetic information in providing opportunities for uncompensated and 
compensated work. 
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Mr. Matthew moved to approve the proposed revisions be published in the Texas Register for a 30-day 

public comment period.  Commissioner Smith seconded.  The motion passed. 

Discussion, consideration, and possible approval regarding the proposed repeal of 37 TAC  

§380.9337, relating to Alleged Sexual Abuse, and possible adoption of the proposed new 37 TAC 

§380.9337, relating to Zero-Tolerance for Sexual Abuse, Sexual Activity, and Sexual Harassment 

Ms. Stroud introduced Jerome Williams, PREA Coordinator, to co-present this item.  Mr. Williams is 

highly regarded nationally and participated in a Youth in Custody Capstone Project with Georgetown 

University.  Other states often call on Jerome for assistance because Texas is leading the way in ensuring 

PREA compliance.   

Mr. Williams explained the purpose of the rule to establish TJJDs Zero Tolerance Policy and to address 

requirement of PREA standards.  This rule was submitted to the Texas Register for a 30-day public 

comment period.  Upon the expiration of that comment period, we did not receive any comments or 

recommendations for changes.  The staff requests the Board’s approval to adopt the final rule as 

proposed.   

In response to a question by Chairman Fisher, Mr. Williams explained that TJJD set the bar for other 

states when we began putting PREA safeguards and policies in place before the PREA standards were 

adopted.  Other states are looking at what TJJD has done as they begin putting their procedures in place.  

In response to a comment by Judge Brieden, discussion ensued regarding staff to youth ratios and the 

complexity of staffing youth in all areas to meet the specialized needs of the youth. 

Ms. Weiss moved to adopt the final rule as proposed.    Ms. King seconded.  The motion passed. 

Discussion, consideration, and possible approval regarding the discipline of certified officers – 

default judgment order 

a. Disheka Westrbrook, 14-26271-130253, 130258 
b. Robert Robinson, 13-20096-120354 

Chelsea Buchholtz, Deputy General Counsel, presented the cases for consideration of default judgment 

order.  She stated all parties were provided proper notice as required by law and the Chief Probation 

Officers fort these cases were notified and provided the opportunity for their input.  No responses were 

received by the officers.  Mr. Brown moved to approve the default judgment order.  Mr. Matthew 

seconded.  The motion passed. 
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Report from the Programs Committee 

Dr. Olvera, Programs Committee Chairman, reported the committee met and highlighted the items 

discussed.  Ms. Buchholtz provided an update on the Ethics policy.  Although not included in your 

materials, Ms. Stroud did provide information on performance monitoring and tracking.  There being 

only two months of data, there isn’t much to evaluate for trends but I see this as being a great tool going 

forward.  Dr. Parikh provided a great overview of Health Care Delivery.  While our population has 

decreased by 50%, our treatment needs only decreased by 28%.  The only way to interpret that is that 

we are getting kids with very severe mental health treatment needs.  Amy Lopez is providing top notch 

educational services and provided an overview of their leadership development program.  Chairman 

Fisher asked Ms. Lopez to address the Board.   She started by thanking Mr. Griffiths for his service and 

support and then provided an overview of what she presented to the Programs Committee on 

educational development. 

Chairman Fisher recessed open session at 11:21 a.m.  

Closed Session – Executive Session 
a) §551.071 consultation with legal counsel 
b) §551.074 discussion of personnel matters relating to: 

• selection of an Interim Executive Director 

• hiring process for the selection of an Executive Director 

Reconvene in open session, discussion and possible action regarding matters deliberated in 

closed Executive Session 

Chairman Fisher reconvened in open session at 12:11 p.m. and advised no action was taken in Executive 

Session. 

Adjourn 

There being no further business before the Board, Chairman Fisher adjourned the meeting at 12:11 p.m. 
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The Honorable John Brieden 

The Honorable Becky Gregory 
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Chief Scott Matthew 
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The Honorable Laura Parker (Ayres Halfway House – San Antonio) 

Dr.  Rene Olvera (Ayres Halfway House – San Antonio) 

The Honorable Jimmy Smith (Midland County Commissioners Court) 

Chief Jane King (Ron Jackson – Brownwood) 

 

EXECUTIVE STAFF PRESENT: 

Linda Brooke, Interim Executive Director   Roland Luna, Chief Inspector General 

Chelsea Buchholtz, General Counsel   Eleazar Garcia, Chief Internal Auditor 

Elaine Mays, Chief Information & Technology Officer  Royce Myers, Human Resource Director 

Lisa Capers, Senior Director of Administration & Training Amy Lopez, Superintendent of Education 

Jim Hurley, Communications Manager    Jeannette Cantu, Executive Assistant 
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Call to Order 

Chairman Fisher called the meeting to order at 9:05 a.m.   

This meeting is an open meeting that has been posted with the proper notice in accordance with the 

Texas Open Meetings Act.  Board members are joining via videoconference from several locations 

around the state.   

 

Present at the TJJD Austin headquarters are Board Members: 

• Chairman Fisher 

• Judge John Brieden 

• Judge Becky Gregory 

• Chief Scott Matthew 

• Calvin Stephens 

• Judge Carol Bush 

• Chief Melissa Weiss 

 

Chief Jane King is in Brownwood at the Ron Jackson State Juvenile Correctional Complex. 

 

Commissioner Jimmy Smith is at the Midland County Commissioners Office. 

 

Judge Laura Parker and Dr. Rene Olvera are at Ayres House in San Antonio. 

 

Chairman Fisher reported here in Austin, at the posted location, the video and audio are made available 

to the public in attendance today.  The meeting was also recorded and will be made available to the 

public upon request.  The law requires each speaker to identify ourselves each time we speak.  Chairman 

Fisher called roll and each member present responded to their name as it was called. 

  

Prayer 

Ms. Camilla Cannon, TJJD Internal Auditor, opened the meeting with a prayer.   

 

Pledge 

The Pledge of Allegiance was recited. 

 

Discussion, consideration, and possible approval regarding excused absences 

Judge Bush moved to approve the absence of Ms. Mendoza.  Ms. Weiss seconded.  The motion passed. 

Mr. Brown had not yet arrived but Chairman Fisher said he would make a note of when Mr. Brown 

arrives at the Gainesville location. 

 

Public Comments 

There were no public comments. 
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Chairman Fisher announced the purpose of is the meeting was to consider the possible appointment of a 

new Interim Executive Director and said that any vote would be conducted in open session. 

 

Chairman Fisher recessed open session.  The Board reconvened in closed session at 9:15 a.m. 

 

Closed Session – Executive Session 

a) §551.071 consultation with legal counsel 

b) §551.074 discussion of personnel matters relating to the possible selection of 

David Riley as Interim Executive Director  

Chairman Fisher reconvened in open session at 9:44 a.m. and advised no action was taken in Executive 

Session. 

 

Discussion, consideration, and possible acceptance of the resignation of Interim Executive 

Director Linda Brooke 

Chairman Fisher read Ms. Brooke’s resignation.  Mr. Stephens moved to accept the resignation of Interim 

Executive Director Linda Brooke effective April 12, 2014.  Mr. Matthew seconded.  Judge Brieden voted 

against.  The motion passed. 

 

Discussion, consideration, and possible approval relating to the selection of David Reilly as 

Interim Executive Director 

Judge Bush moved to designate David Reilly, as the Interim Executive Director of TJJD with all powers 

necessary to administer the Department, on executive loan from Bexar County.  The appointment is 

effective May 12, 2014 and is contingent on the successful execution of an agreement with the Bexar 

County Juvenile Board and the Texas Juvenile Justice Department.  Ms. King seconded.  For clarification, 

Chairman Fisher stated Mr. Reilly is on loan and will continue to receive his employment compensation 

from Bexar County however he will be reimbursed for his travel expenses from TJJD.  The motion 

passed.   

Because Mr. Brown was not able to attend the meeting, Mr. Matthew moved to approve the absence of 

Mr. Brown.  Ms. Weiss seconded.  The motion passed. 

 

Adjourn 

There being no further business before the Board, Chairman Fisher adjourned the meeting at 9:51 a.m. 
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To: TJJD Board Members 

From: David Reilly, Interim Executive Director 

 Mark S. Williams, Chair – Fingerprint Advisory Committee 

 

Subject: Discussion, consideration, and possible approval of the S.B. 1769 Report of the 

Fingerprint Advisory Committee and continuing authority to meet through January, 2015 

Date: May 30, 2014 

 

In fulfillment of the legislative charges of Senate Bill 1769, the Fingerprint Advisory Committee 

convened by the Texas Juvenile Justice Department held a series of meetings to consider the 

implications of ending the practice of fingerprinting juvenile misdemeanants.  After careful review 

and deliberation, the advisory committee has determined that the practice of fingerprinting should 

continue and is vital to the public safety and procedural objectives of the juvenile justice system.   

The committee, therefore, submits for approval the Senate Bill 1769 Report:  A Report on Juvenile 

Fingerprinting Practices in Texas, which has been included in your board packet. 

 

The Executive Summary outlines the advisory committee’s findings and recommendations and 

provides an overview of current statutory law, statistical data and practitioner findings.  In 

addition, a proposed amendment to Section 58.106 of the Family Code has been prepared that 

would limit dissemination of misdemeanor history at certain procedural stages to criminal justice 

agencies, the Texas Juvenile Justice Department and the Department of Family and Protective 

Services. 

 

It should be noted that this report has been submitted well in advance of the December 1, 2014 due 

date required under the original legislation.  Since the responsibilities of the advisory committee 

will expire on January 1, 2015, the members request continuing authority to meet during the 

balance of this time to identify other statutory issues pertaining to juvenile records and Chapter 58 

of the Family Code. 

 

We are grateful to the juvenile justice system leaders, practitioners, policymakers and staff who 

have informed the work of the Fingerprint Advisory Committee and improved the 

recommendations contained in the Senate Bill 1769 Report. 
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S.B. 1769 
Relating to the creation of an 

advisory committee to examine the 
fingerprinting practices of juvenile 

probation departments. 

EXECUTIVE SUMMARY  

SENATE BILL 1769 
“…The Texas Juvenile Justice Board shall appoint an 
advisory committee to develop a plan to end the practice of 
fingerprinting children referred to a juvenile probation 
department for delinquent conduct, other than felony 
conduct.  The plan must ensure that public safety and due 
process rights are protected.” 

FINDINGS AND RECOMMENDATIONS 
The Fingerprint Advisory Committee has conducted a comprehensive examination of fingerprint 
practices in the Texas juvenile justice system and makes the following findings and recommendations: 

1. The current practice of fingerprinting juvenile misdemeanor offenders is an essential component 
to achieving the state’s public safety objectives and should continue.   

2. Biometric fingerprinting serves as a foundation for the computerized juvenile justice information 
system database, expedites case tracking, provides reliable evidence of adjudication, functions as a 
crime-solving repository of latent prints, facilitates research of statistical data and assists 
practitioners in meeting other recordkeeping objectives. 

3. The Juvenile Justice Information System (JJIS) should continue as a complete and comprehensive 
repository record of decisions made in all juvenile felony and jailable misdemeanor cases that are 
referred to juvenile court. The absence of misdemeanor information from statewide databases 
would hinder this objective. 

4. Unadjudicated misdemeanor offenses contained in the JJIS should be disseminated by the 
Department of Public Safety (DPS) only to criminal justice agencies, the Texas Juvenile Justice 
Department, and the Texas Department of Family and Protective Services. 

5. Certain JJIS programming changes will be required in order to flag and designate unadjudicated 
misdemeanor records to ensure they are disseminated by the Department of Public Safety only to 
criminal justice agencies, TJJD and DFPS.  

6. If enacted, the recommended statutory and procedural changes may assist youth with low-level 
unadjudicated offenses to avoid many of the detrimental effects of delinquency history.  

7. There will be no impact on the ability of criminal justice entities, courts, prosecutors, juvenile 
service providers, and DFPS from exchanging needed records and information for interagency 
sharing, prosecution, supervision and related programs and services under other applicable laws.    
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BACKGROUND  
In 2013, Senate Bill 1769, 83rd Legislature, Regular Session, established a Fingerprint Advisory Committee 
to study and develop a plan to end the practice of fingerprinting juvenile misdemeanants.1  The legislation 
directed the Texas Juvenile Justice Department (TJJD) governing board to appoint an advisory committee 
from a cross-section of juvenile justice stakeholders, including chief juvenile probation officers, 
prosecutors, defense attorneys, peace officers, representatives of the Texas Department of Family and 
Protective Services, juvenile justice advocates and members of the public.2  The appointee list was 
expanded by the TJJD board to include representatives from the Department of Public Safety and a local 
juvenile probation department court administrator to ensure broader expertise regarding statewide 
delinquency history databases and the practical aspects of recordkeeping at the local level. 

The Texas Juvenile Justice Board3 adopted a resolution on August 30, 2013, to comply with the December 
2013 statutory deadline for identifying appointees.4  Each appointee was selected on the basis of 
professional experience in the juvenile justice system and involvement with juvenile records and other 
juvenile justice information system initiatives.  The committee appointees were charged with the task of 
conducting a systematic review of the legal and practical aspects of fingerprinting.  In accordance with the 
legislation, participants were not paid or reimbursed for expenses associated with service on the 
committee. This report has been submitted in advance of the due date required under the original 
legislation.5 The responsibilities of the committee will expire on January 1, 2015.6    

The Fingerprint Advisory Committee convened a series of meetings on December 12, 2013, March 4, 
2014, and May 1, 2014, to conduct an examination of the relevant system procedures and to consider the 
implications of ending the practice of fingerprinting juvenile misdemeanants.7 After review and 
deliberation, the committee determined that fingerprinting was vital to offender identification, case 
tracking, statistical data collection and other recordkeeping objectives for the varied entities that hold 
juvenile justice information at every stage of proceedings.  The committee concluded that the underlying 
objective of diminishing the long-term collateral consequences of certain delinquency conduct may 
instead be achieved by limiting the dissemination of unadjudicated misdemeanor conduct of juveniles 
handled under informal guidelines, placed on deferred prosecution, with charges that were discharged, 
dropped or never pursued, or with offenses found by the court to be “Not True”.8  The committee 
envisions that the dissemination of unadjudicated misdemeanor records will be limited to criminal justice 
agencies (including juvenile justice agencies), the Texas Juvenile Justice Department, and the Department 
of Family and Protective Services, which need the information to properly place children and juveniles.9 

1  S.B. 1769, 83rd Legis. Sess. (2013). 
2  A list of participants is located in Appendix C. 
3  The Texas Juvenile Justice Board is established under the TJJD enabling legislation. [Human Resources Code §203.001]. 
4  Texas Juvenile Justice Board Resolution, August 30, 2013.  
5  S.B. 1769, 83rd Legis. Sess. requires the advisory committee to submit a report no later than December 1, 2014 . 
6  Ibid. 
7  The Fingerprint Advisory Committee meeting agendas are located in Appendix D.  
8  Unadjudicated conduct refers to circumstances when: 1)  a juvenile case has been processed and disposed  by law enforcement 
informally or through a first offender program as provided by Sections 52.03 or 52.031, FC;  2) deferred prosecution has been 
granted under Section 53.03, FC;  3) the charge is dropped or never pursued for reasons other than lack of probable cause; 4)  the 
case is pending final adjudication under Section 54.03, FC;  or 5) the offense is found by the court to be “Not True.”   
9  The term “criminal justice agency” is defined in Section 411.082(a)(3) of the Government Code.  Similarly, the definition of  
“criminal justice purpose” is contained in Subsection (a)(4) of that provision. 
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NAVIGATING THE COLLATERAL CONSEQUENCES OF JUVENILE RECORDS 
In 1995, the Texas Legislature enacted Senate Bill 327 [74th R.S.]. Among the sweeping changes contained 
in this legislation, fingerprinting of juveniles referred for felony conduct and misdemeanors punishable by 
confinement in jail was authorized.10 Over the past twenty years, use of the juvenile justice information 
system (JJIS), the statewide repository database of fingerprint-based delinquency summary information, 
has become the norm.  Under the current law, the referral of an offense to juvenile court under Section 
58.001 of the Family Code triggers the transmission of fingerprints and other information to the 
Department of Public Safety (DPS) for inclusion in the statewide juvenile justice information system 
(JJIS).11   JJIS information becomes part of the Federal Bureau of Investigation’s (FBI) nationwide 
computerized database and is governed in accordance with federal law.12 

Although juvenile records are afforded protection, the dissemination of information beyond the bounds 
of the local jurisdiction has, in many respects, diminished the expectation of true confidentiality. In recent 
years, juvenile justice practitioners and advocates have proposed initiatives aimed at curtailing the 
unintended consequences of juvenile history for low-level offenders.13  Most notably, practitioners and 
stakeholders alike have recognized the need to balance the longstanding system purpose of removing 
(where appropriate) the taint of criminality14 with the state’s interest in maintaining comprehensive data 
on juvenile activity. In response to these initiatives, the Texas Legislature enacted S.B. 1769 in order to re-
examine conceptually whether the practice of fingerprinting negatively contributes to the collateral 
consequences for individuals with juvenile delinquency records. 

In FY 2013, 38,648 misdemeanor cases were referred to juvenile probation departments.15  Youth who are 
taken into custody by law enforcement and referred to juvenile court are fingerprinted upon initial 
contact with law enforcement.16  Fingerprints or thumbprints are required at other points in the 
proceedings.  Statewide statistics suggest that most low-level misdemeanor offenders do not remain in the 
system and are generally not eligible for commitment to a state institution unless they are adjudicated for 
subsequent felony conduct. As such, system practitioners have questioned the need to make information 
relating to unadjudicated misdemeanor conduct widely accessible.  Across the state, there are anecdotal 
accounts of individuals who are transitioning to adulthood who have been haunted by a history of 
delinquent conduct.  Many have been rehabilitated in the juvenile justice system and have faced 
uncertainty when applying for employment, college, vocational licensure and housing requiring 
background searches. Specifically, unadjudicated misdemeanants with no subsequent history arguably 
deserve to move past the burden, fear, and unintended consequences of widespread disclosure.  Moreover, 
if the recommendations of the committee are implemented, criminal justice entities will have the 
information and data needed for supervision, programs and services as well as for public safety purposes. 

10  H.B. 327, 74th Legis. Sess. (1995). 
11  Texas Family Code §58.001. 
12 Texas Family Code §58.102(a)(2). 
13  Senate Criminal Justice Committee Hearing on S.B. 1769 (April 23, 2013).  
14  The purpose clause contained in Title 3 of the Family Code states that the juvenile justice system strives to remove the taint of 
criminality, where appropriate, from children committing certain unlawful acts.  [Texas Family Code §51.01(a)(2)(B). 
15  Information provided the Texas Juvenile Justice Department. 
16  In 2012, 61,655 juveniles between the ages of 10 and 17 were arrested for committing misdemeanor offenses. (DPS Arrest Data). 
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UNDERSTANDING ACCESS LEVELS:  Juvenile Delinquency and Criminal History 
Section 58.106(a) of the Family Code restates the confidentiality of the information contained in the JJIS.  
This statutory provision also carves out a number of exceptions for certain persons and entities to which the 
Department of Public Safety (DPS) is authorized to disclose confidential delinquency information.  DPS has 
established four access level designations.17  Only three are applicable to juvenile records.   Level 1 describes 
the scope of information available to criminal justice agencies.  Criminal justice agencies are entitled to 
access all juvenile arrests, dispositions, non-disclosures (as applicable) and restricted juvenile records.  Level 
2 applies to nearly 40 public and private non-criminal justice agencies and organizations authorized by 
statute to receive criminal history record information.18 Level 2 non-criminal justice agencies with modified 
access under Section 411.081 of the Government Code are authorized to receive all juvenile arrests, 
dispositions and non-disclosure information.   Level 3 non-criminal justice agencies with standard access 
under 411 of the Government Code may receive all juvenile arrests and disposition information subject to 
non-disclosure.  Criminal history information in the Level 4 category, which applies to all adult convictions 
and deferred adjudications19, may be disclosed to the public, all public entities and any entity not listed in 
Chapter 411. Juvenile delinquency history information contained in the JJIS is excluded from Level 4 access. 
In addition to DPS’ current statutory disclosure authority, the advisory committee’s proposal would limit 
disclosure of unadjudicated juvenile misdemeanor conduct to Level 1 Criminal Justice Agencies, TJJD and 
DFPS.  See Appendix E for additional information on Criminal History Access Levels. 

DPS STATISTICAL DATA 
The Department of Public Safety compiled statistical data that contains a list offenses and related codes.  
This data facilitated a useful evaluation of trends relating to the commission of misdemeanors by 
juveniles.  Juvenile recidivism data was made available in a report on statewide recidivism rates.20  

JUVENILE STATISTICS 
SOURCE:  DEPARTMENT OF PUBLIC SAFETY 

December 2013 

17 Department of Public Safety Criminal History Access Levels, December 2013.  (See Appendix E) 
18 Texas Government Code §411.090, et.seq. or with modified access by §411.081. 
19 This includes arrests, deferred prosecutions, not guilty dispositions or other information that has not been expunged or subject 
to non-disclosure. 
20 Statewide Criminal Justice Recidivism and Revocation Rates, Legislative Budget Board, January 2013,   
http://www.lbb.state.tx.us/Public_Safety_Criminal_Justice/RecRev_Rates/Statewide%20Criminal%20Justice%20Recidivism%20a
nd%20Revocation%20Rates2012.pdf (last accessed April 17, 2014). 

 
Offense Type Arrests 

 
Offense Type (Restricted Access) Restricted Percentage 

2012 Arrests       

 
Misdemeanor A 22,275   Restricted Misdemeanor A 7,433 33.37% 

 
Misdemeanor B 16,248   Restricted Misdemeanor B 6,610 40.68% 

 
Felony 16,198   Restricted Felony 5,163 31.87% 

       

2013 Arrests 
      

 
Misdemeanor A 18,746   Restricted Misdemeanor A 2,089 11.14% 

 
Misdemeanor B 13,352   Restricted Misdemeanor B 1,979 14.82% 

 
Felony 13,483   Restricted Felony 1,590 11.79% 
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JUVENILE OFFENSES OVER 5 YEARS 
SOURCE:  DEPARTMENT OF PUBLIC SAFETY 

 

Offense 
Code 

Level Offense 2009 2010 2011 2012 2013 

20 FELONY ARSON 327 259 294 265 260 
20 MISD ARSON 1 2 1 1 1 
13 FELONY ASSLT 3161 3109 3025 2877 2838 
13 MISD ASSLT 8245 8098 7832 7381 7271 
51 FELONY BRIBERY 3 3 1 0 1 
22 FELONY BURGL 4119 3627 3322 3269 2995 
22 MISD BURGL 1613 1396 1194 1121 1017 
56 FELONY CIVIL RIGHTS 0 0 0 1 0 
40 FELONY COMMERCIAL SEX 0 1 0 1 2 
40 MISD COMMERCIAL SEX 36 26 34 17 20 
62 FELONY CONSERVATION 2 3 5 0 3 
62 MISD CONSERVATION 14 7 10 2 5 
29 FELONY DAMAGE PROP 1528 1306 1018 923 785 
29 MISD DAMAGE PROP 2911 2664 2434 2200 2024 
35 FELONY DANGEROUS DRUGS 1960 1991 1726 1456 1332 
35 MISD DANGEROUS DRUGS 9135 9720 8708 9515 9439 
59 FELONY ELECTION LAWS 1 0 0 0 0 
38 FELONY FAMILY OFFENSE 16 29 27 31 35 
38 MISD FAMILY OFFENSE) 6 2 2 2 5 
25 FELONY FORGERY 57 44 36 52 33 
25 MISD FORGERY 7 14 1 7 4 
26 FELONY FRAUD 183 180 184 170 167 
26 MISD FRAUD 67 71 34 61 51 
39 MISD GAMBLING 1 0 3 0 0 
55 MISD HEALTH-SAFETY 4 8 6 3 6 
09 FELONY HOMICIDE 67 54 50 50 38 
57 FELONY INVADE PRIVACY 1 4 8 2 1 
57 MISD INVADE PRIVACY 2354 2193 2087 1795 1619 
10 FELONY KIDNAP 24 8 11 10 13 
10 MISD KIDNAP 0 0 0 1 0 
23 FELONY LARC 843 683 783 742 747 
23 MISD LARC 9200 8648 7591 7591 7102 
41 MISD LIQUOR 32 25 18 28 15 
16 FELONY TERRORISTIC THREAT 36 34 25 51 54 
16 MISD TERRORISTIC THREAT 970 842 802 871 848 

30 MISD 
HARMFUL ACCESS COMPUTER 
DAMAGE 0 0 1 0 0 
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Offense 
Code 

Level Offense 2009 2010 2011 2012 2013 

49 FELONY ESCAPE 45 62 35 46 31 
49 MISD ESCAPE 56 63 48 50 33 
70 FELONY CRIMES AGAINST PERSON 123 122 100 113 129 
70 MISD CRIMES AGAINST PERSON 91 44 55 64 54 
71 FELONY  PROPERTY CRIMES 1 0 2 0 0 
71 MISD PROPERTY CRIMES 4 1 0 3 0 
72 FELONY MORALS-DECENCY CRIME 1 1 2 5 3 
72 MISD MORALS-DECENCY CRIME 100 91 84 115 119 
73 FELONY  PUBLIC ORDER CRIMES 965 703 621 568 470 
73 MISD PUBLIC ORDER CRIMES 319 341 267 272 277 
37 FELONY OBSCENE MATERIAL 23 27 27 16 25 
37 MISD OBSCENE MATERIAL 36 40 24 18 25 
48 FELONY OBSTRUCT POLICE 319 302 278 320 310 
48 MISD OBSTRUCT POLICE 5510 5178 4404 4434 4023 
50 FELONY OBSTRUCT 13 12 11 3 2 
50 MISD OBSTRUCT 382 521 714 390 423 
53 FELONY PUBLIC PEACE 164 191 167 146 161 
53 MISD PUBLIC PEACE 503 464 416 443 430 
12 MISD ROBBERY 1097 900 768 753 867 
12 MISD ROBBERY 2 2 0 1 0 
11 FELONY SEX ASSLT 812 769 841 949 888 
11 MISD SEX ASSLT 3 1 0 2 0 
36 FELONY  SEX OFFENSE 428 454 465 522 558 
36 MISD SEX OFFENSE 78 57 64 59 70 
58 FELONY SMUGGLING 0 12 12 6 10 
28 FELONY STOLEN PROP 1 0 0 1 0 
28 MISD STOLEN PROP 2 3 3 4 2 
54 FELONY TRAFFIC OFFENSE 44 41 36 26 24 
54 MISD TRAFFIC OFFENSE 315 257 236 241 253 
24 FELONY VEHICLE 842 767 695 785 724 
24 MISD VEHICLE 2 9 7 5 6 
52 FELONY WEAPON OFFENSE 700 654 587 525 470 

52 MISD WEAPON OFFENSE 514 431 363 317 328 
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JUVENILE DISPOSITIONS OVER 5 YEARS 
SOURCE:  DEPARTMENT OF PUBLIC SAFETY 

Arrest 
Offense 

Code 

Arrest 
Level & 
Degree 

Arrest Offense Code Literal 2009 2010 2011 2012 2013 

09 FELONY HOMICIDE 67 54 50 50 38 
10 FELONY KIDNAP  24 8 11 10 13 
10 MISD KIDNAP  0 0 0 1 0 
11 FELONY SEX ASSLT  812 769 841 949 888 
11 MISD SEX ASSLT  3 1 0 2 0 
12 FELONY ROBBERY  1097 900 768 753 867 
12 MISD ROBBERY  2 2 0 1 0 
13 FELONY  ASSLT  3161 3109 3025 2877 2838 
13 MISD ASSLT  8245 8098 7832 7381 7271 
16 FELONY TERRORISTIC THREAT 36 34 25 51 54 
16 MISD TERRORISTIC THREAT 970 842 802 871 848 
20 FELONY ARSON  327 259 294 265 260 
20 MISD ARSON  1 2 1 1 1 
22 FELONY BURGL  4119 3627 3322 3269 2995 
22 MISD BURGL  1613 1396 1194 1121 1017 
23 FELONY LARC  843 683 783 742 747 
23 MISD LARC  9200 8648 7591 7591 7102 
24 FELONY VEHICLE  842 767 695 785 724 
24 MISD  VEHICLE  2 9 7 5 6 
25 FELONY FORGERY  57 44 36 52 33 
25 MISD FORGERY  7 14 1 7 4 
26 FELONY FRAUD  183 180 184 170 167 
26 MISD FRAUD  67 71 34 61 51 
28 FELONY STOLEN PROP  1 0 0 1 0 
28 MISD STOLEN PROP  2 3 3 4 2 
29 FELONY DAMAGE PROP  1528 1306 1018 923 785 
29 MISD DAMAGE PROP  2911 2664 2434 2200 2024 
30 MISD BREACH OF COMPUTER SECURITY 0 0 1 0 0 
35 FELONY DANGEROUS DRUGS  1960 1991 1726 1456 1332 
35 MISD DANGEROUS DRUGS  9135 9720 8708 9515 9439 
36 FELONY SEX OFFENSE  428 454 465 522 558 
36 MISD SEX OFFENSE  78 57 64 59 70 
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Arrest 
Offense 
Code 

Arrest 
Level& 
Degree 

Arrest Offense Code Literal 2009 2010 2011 2012 2013 

37 FELONY OBSCENE MATERIAL  23 27 27 16 25 
37 MISD OBSCENE MATERIAL  36 40 24 18 25 

38 FELONY  FAMILY OFFENSE  16 29 27 31 35 
38 MISD FAMILY OFFENSE  6 2 2 2 5 
39 MISD GAMBLING  1 0 3 0 0 
40 FELONY  COMMERCIAL SEX  0 1 0 1 2 
40 MISD COMMERCIAL SEX  36 26 34 17 20 
41 MISD LIQUOR  32 25 18 28 15 
48 FELONY OBSTRUCT POLICE  319 302 278 320 310 
48 MISD OBSTRUCT POLICE  5510 5178 4404 4434 4023 
49 FELONY ESCAPE 45 62 35 46 31 
49 MISD ESCAPE 56 63 48 50 33 
50 FELONY OBSTRUCT  13 12 11 3 2 
50 MISD OBSTRUCT  382 521 714 390 423 
51 FELONY BRIBERY  3 3 1 0 1 
52 FELONY WEAPON OFFENSE  700 654 587 525 470 
52 MISD WEAPON OFFENSE  514 431 363 317 328 
53 FELONY PUBLIC PEACE  164 191 167 146 161 
53 MISD PUBLIC PEACE  503 464 416 443 430 
54 FELONY TRAFFIC OFFENSE  44 41 36 26 24 
54 MISD TRAFFIC OFFENSE  315 257 236 241 253 
55 MISD HEALTH-SAFETY  4 8 6 3 6 
56 FELONY CIVIL RIGHTS  0 0 0 1 0 
57 FELONY INVADE PRIVACY  1 4 8 2 1 
57 MISD INVADE PRIVACY  2354 2193 2087 1795 1619 
58 FELONY SMUGGLING  0 12 12 6 10 
59 FELONY ELECTION LAWS  1 0 0 0 0 
62 FELONY CONSERVATION  2 3 5 0 3 
62 MISD CONSERVATION  14 7 10 2 5 
70 FELONY CRIMES AGAINST PERSON 123 122 100 113 129 
70 MISD CRIMES AGAINST PERSON 91 44 55 64 54 
71 FELONY PROPERTY CRIMES 1 0 2 0 0 
71 MISD PROPERTY CRIMES 4 1 0 3 0 
72 FELONY MORALS-DECENCY CRIME 1 1 2 5 3 
72 MISD MORALS-DECENCY CRIME 100 91 84 115 119 
73 FELONY PUBLIC ORDER CRIME 965 703 621 568 470 
73 MISD PUBLIC ORDER CRIME 319 341 267 272 277 
99 MISD CLASS C 0 1 0 0 1 
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STATUTORY USES OF JUVENILE FINGERPRINTS & COLLECTION PRACTICES 
Various provisions in Title 3 of the Family Code and other applicable laws outline the statutory uses of 
fingerprint and thumbprint information in the juvenile justice system.  Since 1995, the Family Code has 
contemplated a booking intake process for juvenile offenders who have been taken into custody by law 
enforcement.  Within 10 days of the custodial event, the law enforcement agency is required to refer the case 
to the juvenile court, if it intends to do so.21  The child’s identifying information, the CR-43J22 reporting 
form and related case information are submitted to DPS so that the information can be entered into the 
statewide juvenile justice system.  Similarly, Section 58.002(a) outlines four circumstances under which 
children in custody may be fingerprinted:  1) with the consent of the juvenile court; 2) for inclusion in the 
missing children clearinghouse; 3) when a child is taken into custody for a felony or jailable misdemeanor; 
and 4) when a paper referral of the child has been forwarded to juvenile court.23 Thumbprints are also 
authorized as evidence of adjudication under Section 54.04 of the Family Code.24   In Texas, biometric 
fingerprint information is utilized for juvenile offender identification, prosecution, investigation, evidence of 
adjudication, and delinquency history summaries (i.e., “rap sheets”), as well as research and statistical data.   
The following list outlines the relevant provisions that authorize fingerprinting of juvenile offenders in 
Texas. 

SYSTEM PROCESS STATUTORY AUTHORITY 

Case Referral and Identification Texas Family Code §58.001 
Investigative and Comparative Purposes Texas Family Code §§58.002, 58.0021, 58.0022 
Law Enforcement Reporting Texas Family Code §§58.001, 58.110  
Evidence of Adjudication at Disposition Texas Family Code §54.04 
Subsequent Adult Prosecution Code of Criminal Procedure Art. 37.07 
Juvenile Justice Information System Texas Family Code §58.104 
Research and Statistical Data Texas Family Code §58.102 

COLLECTION PRACTICES & DATABASES THAT CONTAIN FINGERPRINT 
INFORMATION 
The statistical data contained in the JJIS is also utilized for research purposes.  In particular, a number of state 
agencies such as the Texas Juvenile Justice Department (TJJD), Legislative Budget Board (LBB), Bureau of 
Justice Assistance (BJA), universities, and the Office of Court Administration (OCA) rely on comprehensive 
data for operational, fiscal, legislative and academic purposes.  The following state and local databases and 
repositories contain juvenile fingerprint information: 

21  Texas Family Code §58.001. 
22  The CR-43J is a form used to report criminal and juvenile justice information for inclusion in the Computerized Criminal 
History (CCH) maintained by the Department of Public Safety.  CJIS and JJIS Reporting, 
http://www.txdps.state.tx.us/administration/crime_records/pages/cjisJJISReporting.htm, (Last Accessed 4/17/2014). 
23 Texas Juvenile Law, 8th ed. (2012), pp. 394-395. 
24 Texas Family Code §54.04. 
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REPOSITORY AGENCY OR ENTITY 
Texas Computerized Criminal History (CCH) Department of Public Safety 
Juvenile Justice Information System (JJIS) Department of Public Safety 
Automated Fingerprint Identification System (AFIS) Federal Bureau of Investigation 
National Crime Information Center (NCIC) Federal Bureau of Investigation 
Interstate Identification Index (Triple I) Federal Bureau of Investigation 
Juvenile Case Management System (JCMS) Texas Juvenile Justice Department 
Local Juvenile Information System Repositories County-Regional Entities under §58.303, FC 

RECOMMENDED STATUTORY CHANGES 
A referral25 to juvenile court under Section 58.001 of the Family Code initiates the transmission of 
fingerprints and other information to the Department of Public Safety (DPS) for inclusion in the 
statewide JJIS database.  Under current law, the transmission of the records collected by law enforcement 
officers and juvenile justice personnel under this provision is authorized for conduct constituting a felony 
or misdemeanor punishable by confinement in jail.   Although the information contained in the juvenile 
justice information system is confidential, there are certain criminal justice and non-criminal justice 
agencies that have specific statutory authority to obtain criminal history information under Chapter 411 
of the Government Code. The proposed statutory change would amend Section 58.106 of the Family Code 
to clarify that DPS may only disseminate unadjudicated misdemeanor information in JJIS to criminal 
justice agencies, TJJD and DFPS. Unadjudicated conduct refers to circumstances when: 1)  a juvenile case 
has been processed and disposed  by law enforcement informally or through a first offender program as 
provided by Sections 52.03 or 52.031, FC;  2) deferred prosecution has been granted under Section 53.03, 
FC;  3) the charge is dropped or never pursued for reasons other than lack of probably cause; 4)  the case 
is pending final adjudication under Section 54.03, FC;  or 5) the offense is found by the court to be “Not 
True.”  The proposed statutory amendment to implement the recommendations of the Fingerprint 
Advisory Committee is contained in Appendix F of this report. 

JUVENILE JUSTICE INFORMATION SYSTEM PROGRAMMING CHANGES 
The committee recognizes that certain JJIS programming will be required to implement the 
recommended changes. Specifically, juvenile records associated with unadjudicated misdemeanor contact 
events that have been reported through the CR-43J or other means will require a flagged entry or  
designation to limit dissemination only to criminal justice agencies, TJJD or DFPS. The Department of 
Public Safety must, however, determine its capacity to make the corresponding programming changes.  In 
connection with this process, DPS will not need to generate additional notifications as it does for other 
protective mechanisms, such as restricted access. The flagged or designated entry on the record will be 
removed when the court adjudicates a finding of“True” and disposition information has been reported26.   
The protected designation will remain for a “Not True” finding. 

25 In the context of cases under Title 3 of the Family Code, a referral occurs when law enforcement identifies and forwards 
information to the juvenile court relating to the commission of delinquent conduct by a child who has been taken into custody.  
For non-custodial events, law enforcement transmits a paper referral of the case. 
26 Texas Family Code §58.110(c) require the clerk of the court (or other alternative reporting entity) exercising jurisdiction over a 
juvenile offender’s case to report the disposition of the case to DPS.  Arrangements for alternative reporting are authorized under 
Subsection (d). 
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BIG PICTURE ISSUES:  JUVENILE RECORDS -- CHAPTER 58, FAMILY CODE   
In addition to examining fingerprinting practices, the advisory committee concluded that it was 
important to identify other issues pertaining to juvenile records and Chapter 58 of the Family Code.  
Specifically, the advisory committee strongly recommends that a practitioner workgroup be convened to 
conduct a comprehensive examination of Chapter 58 of the Family Code in order to: 

1. bring  statutory authority in the Family Code and other applicable provisions in line with 
technological advances; 

2. consider the capacity of all record holding entities to exchange needed information and to protect 
the confidentiality of information while a youth is under the jurisdiction of the juvenile court and 
after exit from the system; 

3. streamline and/or consolidate the protected status procedural mechanisms such as sealing and 
restricted access; and 

4. sustain statutory fidelity to the goals of removing the taint of criminality as set forth in the 
purpose provisions in Chapter 51 of the Family Code. 

CONCLUSION 
The Fingerprint Advisory Committee collectively agreed that the current practice of fingerprinting 
juvenile misdemeanor offenders is an essential component to achieving the state’s public safety objectives 
and should continue.  The documentation of biometric fingerprints serves as a foundation for the 
computerized juvenile justice information system database (JJIS), expedites case tracking, provides 
reliable evidence of adjudication, functions as a crime-solving repository of latent prints, facilitates 
research of statistical data and assists practitioners in meeting other recordkeeping objectives.   

The committee’s work culminated with the development of findings and recommendations for statutory 
and procedural changes in fulfillment of the legislative charges of S.B. 1769.  Specifically, the Chapter 58 
subgroup presented a proposed draft of the statutory changes relating to S.B. 1769 to the full advisory 
committee at the May 1, 2014 meeting.  The language amends Section 58.106 of the Texas Family Code27. 

Substantively, the committee proposes to amend Family Code Section 58.106 relating to Confidentiality 
contained in Chapter 58, Subchapter B - Juvenile Justice Information System.  Under existing law, 
information collected and maintained in the JJIS is confidential and may only be disseminated to the 
specific persons and entities enumerated under that provision.  Although the information in the JJIS is 
confidential, there are certain criminal justice and non-criminal justice agencies that have specific 
statutory authority to obtain criminal history information under Chapter 411 of the Government Code. 
As amended,  Section 58.106 of the Family Code would clarify that DPS may only disseminate 
unadjudicated misdemeanor information in JJIS to criminal justice agencies, TJJD and DFPS and makes 
other non-substantive corrective changes.   

Finally, the committee contends that the underlying objective of diminishing the long-term collateral 
consequences of certain delinquency conduct can be achieved by limiting dissemination of unadjudicated 

27 A complete copy of the committee’s draft legislation is included in Appendix F. 
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misdemeanor conduct of juveniles handled under informal guidelines, placed on deferred prosecution or 
whose cases are discharged without adjudication. Unajudicated misdemeanor information in the JJIS 
would remain available to criminal justice agencies.  Other records would be exchanged by juvenile 
service providers under interagency sharing and other applicable laws that ensure the continuity of 
prosecution, supervision, programs and services.  
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SB 1769 
AN ACT 

 
relating to the creation of an advisory committee to examine the fingerprinting practices of juvenile probation 

departments. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION 1.  FINGERPRINTING ADVISORY COMMITTEE.  Not later than December 1, 2013, the 

Texas Juvenile Justice Board shall appoint an advisory committee to develop a plan to end the practice of 

fingerprinting children referred to a juvenile probation department for delinquent conduct, other than felony 

conduct.  The plan must ensure that public safety and due process rights are protected. 

SECTION 2.  APPOINTMENTS; PRESIDING OFFICER.  (a)  In making appointments to the advisory 

committee, the board shall include members who are interested parties, including: 

(1)  chief juvenile probation officers; 

(2)  juvenile prosecutors; 

(3)  juvenile defense attorneys; 

(4)  peace officers; 

(5)  representatives of the Department of Family and Protective Services; 

(6)  juvenile justice advocates; and 

(7)  members of the public. 

(b)  The board shall designate one of the members as presiding officer of the advisory committee. 

SECTION 3.  REPORT.  Not later than December 1, 2014, the advisory committee shall submit to the 

board the plan developed under Section 1. 

SECTION 4.  COMPENSATION.  Members of the advisory committee serve without compensation and 

are not entitled to reimbursement for expenses. 

SECTION 5.  APPLICATION OF LAWS GOVERNING ADVISORY COMMITTEES.  The advisory 

committee is not subject to Chapter 2110, Government Code. 

SECTION 6.  EXPIRATION DATE.  The advisory committee is abolished and this Act expires January 1, 

2015. 

SECTION 7.  EFFECTIVE DATE.  This Act takes effect immediately if it receives a vote of two-thirds of 

all the members elected to each house, as provided by Section 39, Article III, Texas Constitution.  If this Act does 

not receive the vote necessary for immediate effect, this Act takes effect September 1, 2013. 
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FINGERPRINT ADVISORY COMMITTEE 
CONTACT ROSTER (May 1, 2014) 
 
PRESIDING CHAIR 
Mark Williams 
Chief Juvenile Probation Officer 
Tom Green County Juvenile Probation 
Department 
1253 W. 19th  
San Angelo, TX 76903-3112 
325.655.2323 
Email: mark.williams@co.tom-green.tx.us 
 
CHIEF JUVENILE PROBATION OFFICERS 
 
William Carter 
Chief Juvenile Probation Officer 
Lubbock County Juvenile Probation 
Department 
2025 N Akron Ave  
Lubbock, TX  79415-1118 
806.775.1800 
Email: wcarter@co.lubbock.tx.us  
 
Homer Flores 
Chief Juvenile Probation Officer 
Nueces County Juvenile Probation 
Department 
2310 Gollihar 
Corpus Christi, TX  78415 
361.855.7303 
Email: homer.flores@co.nueces.tx.us 
 
Lisa Tomlinson 
Chief Juvenile Probation Officer 
Johnson and Somervell County Juvenile 
Probation Department 
1102 E. Kilpatrick, Suite C 
Cleburne, TX  76031 
817.556.6880 
Email:  ltomlinson@johnsoncountytx.org 
 
JUVENILE PROSECUTORS 
 
Riley Shaw 
Chief Prosecutor, Juvenile Division 
Tarrant County District Attorney’s Office 
401 W. Belknap 
Fort Worth, TX  76196 
817.838.4613 
Email: rnshaw@tarrantcounty.com 
 
Jill Mata 
Assistant District Attorney, Juvenile Division 
Bexar County 
235 East Mitchell Street 
San Antonio, TX  78210 
210.335.1965 
Email: jmata@bexar.org 
 
 

JUVENILE DEFENSE ATTORNEY 
 
Larry McDougal 
Juvenile Defense Attorney 
809 Houston Street  
Richmond, TX 77469 
281.725.6025 
Email: mcdougal-law-larry@comcast.net 
 
PEACE OFFICERS 
 
Sgt. Erik Grasse 
Georgetown Police Department 
809 Martin Luther King Jr.  
Georgetown, TX 78626 
512.930.2594  
Email: erik.grasse@georgetwon.org 
 
Kirby Warnke 
Chief of Police  
Corpus Christi Independent School District 
Police Department 
801 Leopard Street 
Corpus Christi, TX 78401 
361.695.7200 
Email:  kirby.warnke@ccisd.us 
 
DEPARTMENT OF FAMILY & PROTECTIVE 
SERVICES 
 
Larry Burgess, MSSW, LCSW 
DFPS Juvenile Justice Liaison 
Post Office Box 149030 
Austin, TX 78713-9030 
512.438.5320 
Email: lawrence.burgess@dfps.state.tx.us 
 
DEPARTMENT OF PUBLIC SAFETY 
 
Angie Kendall 
Deputy Administrator 
DPS Crime Records Division 
PO Box 4143 
Austin, TX 78765-4143  
512.424.2471 
Email: angie.kendall@dps.texas.gov 
 
JUVENILE ADVOCATE 
 
Lauren Rose 
Texans Care for Children 
811 Trinity, Suite A 
Austin, Texas, 78701 
512.473.2274 
Email: lrose@txchildren.org 
 

JUVENILE PROBATION DEPARTMENT 
 
Kaci Sohrt 
Director of Court Administration 
Travis County Juvenile Probation 
Department 
2515 S. Congress Ave.  
Austin, TX 78704-5594 
512.854.5528 
Email: kaci.sohrt@co.travis.tx.us 
 
MEMBER OF THE PUBLIC 
 
Tamara L. Brown, Ph.D. 
Dean, College of Juvenile Justice and 
Psychology 
Prairie View A & M University 
Post Office Box 519, MS 2600 
Prairie View, TX  77446 
936.261.5205 
Email: tlbrown@pvamu.edu 
 
LEGISLATIVE STAFFERS 
 
Darrell Frost 
Office of State Representative James White 
P.O. Box 2910 
Austin, TX  78768 
512.463.0490 
Email: darrell.frost@house.state.tx.us 
 
Sushma J. Smith 
Office of State Senator Jose’ R. Rodriguez 
P.O. Box 12068 
Capitol Station 
Austin, Texas 78711 
512.463.0129 
Email: sushma.smith@senate.state.tx.us 
 
TEXAS JUVENILE JUSTICE DEPARTMENT 
P.O. Box 12757 
Austin, Texas 78711-2757 
 
Linda Brooke, Interim Executive Director 
512.490.7130 
Email:  linda.brooke@tjjd.texas.gov 
 
Nydia D. Thomas  -- FAC Liaison 
Special Counsel, Legal Education & Technical 
Assistance 
512.490.7783 
Email:  nydia.thomas@tjjd.texas.gov 
 
Katrena Plummer 
Executive Projects & Activities Coordinator 
512.490.7248 
Email:  katrena.plummer@tjjd.texas.gov 
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CRIMINAL HISTORY ACCESS LEVELS 
SOURCE: Department of Public Safety 

 
 
Level 1:  Criminal Justice Agencies 

• All Arrests (adult and juvenile) 
• All Dispositions (adult and juvenile) 
• All Non-Disclosures 
• All Restricted Juveniles 
 

 
Level 2:  Non- Criminal Justice Agencies modified access by 411.081 GC  

• All Arrests (adult and juvenile) 
• All Dispositions (adult and juvenile) 
• All Non-Disclosures 
 

 
Level 3:  Non-Criminal Justice Agencies with standard 411 GC access 

• All Arrests (adult and juvenile) 
• All Dispositions (adult and juvenile) 
 

 
Level 4: Public Entities (all public and any entity not listed in 411 GC) 

• All Convictions (adults only) 
• All Deferred Adjudications (adults only) 
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LEVEL 2 CRIMINAL HISTORY ACCESS: 
The access for these entities is modified by 411.081 GC to allow access to 
criminal history record information that is the subject of an order of 
nondisclosure. 

 
1. State Board of Educator Certification 
2. School district, charter school, private school, regional education service center, 

commercial transportation company, or education shared service arrangement. 
3. Texas Medical Board 
4. Texas School for the Blind and Visually Impaired 
5. Board of Law Examiners 
6. State Bar of Texas 
7. District Court (Legal Name Change – fingerprints only) 
8. Texas School for the Deaf 
9. Department of Family and Protective Services 
10. Texas Youth Commission 
11. Department of Assistive & Rehabilitative Services 
12. Department of State Health Services; local mental health services, local mental 

retardation authority, community center (providing services to persons with 
mental illness or retardation) 

13. Texas Private Security Board 
14. Fire Departments (municipal or volunteer) 
15. Texas Board of Nursing 
16. Safe Houses (providing shelter to children in harmful situations) 
17. Hospitals or Hospital Districts (public or non-profit) 
18. Texas Juvenile Probation Commission 
19. Securities Commissioner, Banking Commissioner, Savings & Mortgage Lending 

Commissioner, Credit Union Commissioner 
20. Texas State Board of Public Accountancy 
21. Texas Department of Licensing & Regulation 
22. Health and Human Services Commission 
23. Department of Aging & Disability Services 
24. Texas Education Agency 
25. Department of Information Resources (only regarding an employee, applicant for 

employment, contractor, subcontractor, intern, or volunteer who provides network 
security service under Chapter 2059 to: the Department of Information 
Resources; or a contractor or subcontractor of the Department of Information 
Resources). 

26. Texas Department of Insurance 
27. Court Reporters Certification Board 
28. Guardianship Certification Board 
29. A County Clerk’s Office in Relation to a Proceeding for the appointment of a 

guardian under Chapter XIII, Texas Probate Code. 
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LEVEL 3 CRIMINAL HISTORY ACCESS: 

This level includes all other entities listed in 411 GC that are not modified by 
411.081 GC. 
 

1. Texas Alcoholic Beverage Commission 
2. Department of Licensing and Regulation 
3. Texas Racing Commission 
4. Texas Commission for the Blind 
5. Texas Workforce Commission 
6. Texas Lottery Commission 
7. Texas Comptroller of Public Accounts 
8. Texas Commission for the Deaf and Hard of Hearing 
9. State Preservation Board 
10. Adjutant General 
11. Texas Veterans Commission 
12. Texas Board of Architectural Examiners 
13. Texas Board of Chiropractic Examiners 
14. State Board of Dental Examiners 
15. Texas Board of Professional Geoscientists  
16. Texas State Board of Dietitians 
17. Texas State Board of Examiners of Marriage and Family Therapists 
18. Midwifery Board 
19. Texas State of Perfusionist Advisory Committee 
20. Texas State of Examiners of Professional Counselors 
21. Texas State Board of Social Worker Examiners 
22. State Board of Examiners for Speech-Language Pathology and Audiology 
23. Advisory Board of Athletic Trainers 
24. State Committee of Examiners in Fitting and Dispensing of Hearing Instruments 
25. Texas Board of Licensure for Professional Medical Physicists 
26. Texas Board of Orthotics and Prosthetics 
27. Texas Board of Professional Land Surveying 
28. Texas Department of Licensing and Regulation 
29. Texas Commission on Environmental Quality 
30. Texas Board of Occupational Therapy Examiners 
31. Texas Optometry Board 
32. Texas State Board of Pharmacy 
33. Texas Board of Physical Therapy Examiners 
34. Texas State Board of Plumbing Examiners 
35. Texas State Board of Podiatric Medical Examiners 
36. Texas State Board of Examiners of Psychologists 
37. Texas Real Estate Commission 
38. Texas Department of Transportation 
39. State Board of Veterinary Medical Examiners 
40. Texas Department of Housing and Community Affairs 
41. Secretary of State 
42. State Fire Marshal 
43. Department of Agriculture 
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44. Texas Department of Motor Vehicle 
45. Texas Commission on Fire Protection 
46. Office of the Attorney General 
47. State Auditor 
48. Texas State Library and Archives Commission 
49. State Securities Board 
50. State Commission on Judicial Conduct 
51. Employees Retirement System of Texas 
52. Court Reporters Certification Board 
53. Credit Union Department 
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FINGERPRINT ADVISORY COMMITTEE  
Proposed Statutory Changes 

 
Subsection Sec. 58.106, Family Code 

Confidentiality of Information in the Juvenile Justice Information System 
 

Sec. 58.106.  CONFIDENTIALITY OF INFORMATION IN JJIS. 
 
(a)  Except as otherwise provided by this section, information contained in the juvenile justice 

information system is confidential information for the use of the department and may not be 
disseminated by the department except: 

 
(1)  with the permission of the juvenile offender, to military personnel of this state or the 

United States;  
(2)  to a criminal justice agency as defined by Section 411.082, Government Code to a 

person or entity to which the department may grant access to adult criminal history records as 
provided by Section 411.083, Government Code  

(3)  to a juvenile justice agency;  
(4)  to the Texas Juvenile Justice Department Youth Commission and the Texas 

Juvenile Probation Commission for analytical purposes;  
(5)  to the office of independent ombudsman of the Texas Juvenile Justice Department 

Youth Commission; and 
(6)  to a county, justice, or municipal court exercising jurisdiction over a juvenile, 

including a court exercising jurisdiction over a juvenile under Section 54.021. 
(7) to the Department of Family and Protective Services as provided by Section 

411.114, Government Code. 
(a-1) The department may disseminate information, other than information relating 

to an unadjudicated misdemeanor offense, to a non-criminal justice agency or entity not listed in 
subsection (a) that may access adult criminal history records as provided by Section 411.083, 
Government Code.   

 
(a-1) (a-2)Information disseminated under Subsection (a) remains confidential after 

dissemination and may be disclosed by the recipient only as provided by this title. 
(b)  Subsection (a) does not apply to a document maintained by a juvenile justice agency that is 

the source of information collected by the department. 
(c)  The department may, if necessary to protect the welfare of the community, disseminate to 

the public the following information relating to a juvenile who has escaped from the custody of the Texas 
Juvenile Justice Department Youth Commission or from another secure detention or correctional 
facility: 

(1)  the juvenile's name, including other names by which the juvenile is known; 
(2)  the juvenile's physical description, including sex, weight, height, race, ethnicity, eye 

color, hair color, scars, marks, and tattoos; 
(3)  a photograph of the juvenile;  and 
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(4)  a description of the conduct for which the juvenile was committed to the Texas 
Juvenile Justice Department Youth Commission or detained in the secure detention or correctional 
facility, including the level and degree of the alleged offense. 

(d)  The department may, if necessary to protect the welfare of the community, disseminate to 
the public the information listed under Subsection (c) relating to a juvenile offender when notified by a 
law enforcement agency of this state that the law enforcement agency has been issued a directive to 
apprehend the offender or an arrest warrant for the offender or that the law enforcement agency is 
otherwise authorized to arrest the offender and that the offender is suspected of having: 

(1)  committed a felony offense under the following provisions of the Penal Code: 
(A)  Title 5;  
(B)  Section 29.02; or 
(C)  Section 29.03; and 

(2)  fled from arrest or apprehension for commission of the offense. 
 

Commentary 

A referral to juvenile court under Title 3 of the Family Code triggers the transmission of fingerprints and 
other information to the Department of Public Safety (DPS) for inclusion in the statewide Juvenile Justice 
Information System (JJIS).  Under current law, the transmission of the records collected by law 
enforcement officers and juvenile justice personnel under this provision is authorized for conduct 
constituting a felony or misdemeanor punishable by confinement in jail.   Although the information 
contained in the juvenile justice information system is confidential, there are certain criminal justice and 
non-criminal justice agencies that have specific statutory authority to obtain criminal history information 
under Chapter 411 of the Government Code. The amendment to 58.106, FC authorizes disclosure of JJIS 
information to criminal justice agencies, the Texas Juvenile Justice Department for any purpose (not just 
statistical analysis) and to the Department of Family and Protective Services for child placement. As 
proposed, Section 58.106 of the Family Code would clarify that DPS may only disseminate unadjudicated 
misdemeanor information in JJIS to criminal justice agencies, TJJD and DFPS.  Unadjudicated conduct 
refers to circumstances when: 1)  a juvenile case has been processed and disposed  by law enforcement 
informally or through a first offender program as provided by Sections 52.03 or 52.031, FC;  2) deferred 
prosecution has been granted under Section 53.03, FC;  3) the charges are dropped or never pursued for 
reasons other than lack of probable cause; 4)  the case is pending final adjudication under Section 54.03, 
FC;  or 5) the offense is found by the court to be “Not True.”   
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Texas Juvenile Justice Department 

RESOLUTION 
 

A RESOLUTION APPROVING THE FINGERPRINT ADVISORY COMMITTEE REPORT 

On this 30th day of May 2014, a duly called and lawfully convened meeting of the Texas Juvenile Justice 

Board was held in the City of Austin, Texas, pursuant to the Texas Open Meetings Act.   A quorum of the 

Members was present, to wit: 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 
 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 

Scott W. Fisher      
 

MaryLou Mendoza      

John Brieden III      
 

Rene Olvera      

Joseph Brown      
 

Laura Parker      

Carol Bush      
 

Jimmy Smith      

Becky Gregory      
 

Calvin Stephens      

Jane A. King      
 

Melissa Weiss      

Scott Matthew      
 

Motion: Second: 

where, among other matters, came up for consideration and adoption the following Resolution: 

 

WHEREAS, WHEREAS, the Fingerprint Advisory Committee was established pursuant to Senate Bill 1769, 

an Act of the 83rd Texas Legislature, Regular Session and in accordance with the provisions of the Act, the 

members of the Fingerprint Advisory Committee are required to submit a report no later than December 1, 

2014; and 

WHEREAS, the Fingerprint Advisory Committee has fulfilled its primary legislative charge and has 

submitted findings and recommendations contained in the Senate Bill 1769 Report: A Report on Juvenile 

Fingerprinting Practices in Texas;  

NOW, THEREFORE BE IT RESOLVED THAT the Board approves the Senate Bill 1769 Report and 

authorizes its distribution. 

The foregoing Resolution was lawfully moved, duly seconded, and adopted by the Texas Juvenile Justice 

Board. 

Signed this 30th day of May 2014. 
 

Texas Juvenile Justice Board 
 

 

_________________________________________ 

Scott W. Fisher, Chairman 
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Texas Juvenile Justice Department 

RESOLUTION 
 

A RESOLUTION GRANTING CONTINUING AUTHORITY TO                                                                                  

CONVENE THE FINGERPRINT ADVISORY COMMITTEE 

On this 30th day of May 2014, a duly called and lawfully convened meeting of the Texas Juvenile Justice 

Board was held in the City of Austin, Texas, pursuant to the Texas Open Meetings Act.   A quorum of the 

Members was present, to wit: 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 
 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 

Scott W. Fisher      
 

MaryLou Mendoza      

John Brieden III      
 

Rene Olvera      

Joseph Brown      
 

Laura Parker      

Carol Bush      
 

Jimmy Smith      

Becky Gregory      
 

Calvin Stephens      

Jane A. King      
 

Melissa Weiss      

Scott Matthew      
 

Motion: Second: 

where, among other matters, came up for consideration and adoption the following Resolution: 

 

WHEREAS, WHEREAS, the Fingerprint Advisory Committee was established pursuant to Senate Bill 1769, 

an Act of the 83rd Texas Legislature, Regular Session and in accordance with the provisions of the Act, the 

Fingerprint Advisory Committee has completed its primary legislative charge and submitted the Senate Bill 

1769 Report; and 

 

WHEREAS, the Fingerprint Advisory Committee’s responsibilities are set to expire on January 1, 2015 and 

the committee is seeking continuing authority to convene to identify other statutory issues pertaining to 

juvenile records and Chapter 58 of the Texas Family Code;  

NOW, THEREFORE BE IT RESOLVED THAT the Board grants the Fingerprint Advisory Committee 

authority to convene until its responsibilities expire on January 1, 2015. 

The foregoing Resolution was lawfully moved, duly seconded, and adopted by the Texas Juvenile Justice 

Board. 

Signed this 30th day of May 2014. 
 

Texas Juvenile Justice Board 
 

 

_________________________________________ 

Scott W. Fisher, Chairman 
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Office of Inspector General

Investigative Analysis

Summary Indicators YTD FY 13 YTD FY 14

Incident Reporting Center (IRC) Reports 7,871 8,623

Referred to Administrative-AID State 438 550

Referred to Probation-AID County 782 895

Referred to OIG Criminal 949 1,148

Referred to Youth Rights 3,765 3,967

Referred to State Programs 1,333 1,368

Closed 604 695

OIG Criminal Investigations Submitted to Prosecution 271 250

Submitted to Prosecution Assaultive                                                                                                        

Assaultive Category includes:  Assault on Public Servant, Harassment by person in 

Correctional Facility, Retaliation, Assault, Official Oppression, Aggravated Assault, 

and Unlawful Restraint

Submitted to Prosecution Sexual Offense

Sexual Category includes:  Indecent Exposure and Indecency with a child

Submitted to Prosecution Property Damage

Property Category includes: Criminal Mischief and Arson

Submitted to Prosecution Contraband

Contraband Category includes:  Prohibited Substance in Correctional Facility (Marijuana 

and Cocaine), Contraband, in a Correctional Facility, Deadly Weapon in Penal Institution, 

Possession of Marijuana, Child Pornography

Submitted to Prosecution Other

Other Category includes:  Terroristic Threat, Escape Offenses, False Reports, Misuse of 

Official Information, Tamper with Government Record, Theft, and Violation Civil Rights of 

Person in Custody

TJJD Active Directives to Apprehend Issued 353 328

OIG Apprehensions 57 34

Apprehensions Other Agencies 214 199

14 5

215 222

18 5

19 18

5 0
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Office of Inspector General

 Investigative Life Cycle

Date Range

REA

Receive, Evaluate, 

Assign

Average # of 

Investigative

Days

Average # of days 

for Intake 

Decision

Average # of Days 

for

Final Disposition

Total Days

YTD FY 14 1 77 19 80 177

YTD FY 13 1 84 28 75 188
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Texas Juvenile Justice Department 

Administrative Investigations Division - County Investigations Unit 

 Community Based Programs and Facilities 

Fiscal Year 2014 - (September 2013 through April 2014) 

 

Overall Year-To-Date Total by Report Type From All Sources (*) 

*Reports are received via fax, e-mail, 

phone and the Incident Reporting Center 
Sept Oct Nov Dec Jan Feb March April Total 

Allegations of Abuse, Neglect, Exploitation 29 23 35 30 43 39 34 42 275 

Complaints 2 5 3 11 4 2 4 2 33 

Grievances 68 128 95 78 109 56 72 82 688 

Non-Jurisdiction 8 6 6 10 8 0 8 6 52 

Non-Reportable 40 47 39 37 42 51 41 34 331 

Other (Contract, Duplicates, Standard 

Violations, Tech. Asst., PFI) 
5 4 1 11 7 2 2 6 38 

Serious Incidents 51 58 55 81 74 59 60 56 494 

Total Reports Received 203 271 234 258 287 209 221 228 1911 

Reports by Month to the Incident Reporting Center (IRC) Via the Toll-Free Number 

Allegations of Abuse, Neglect, Exploitation 7 11 17 7 16 12 13 6 89 

Complaints 2 4 3 10 4 1 4 2 30 

Grievances 69 124 90 75 109 47 71 72 657 

Non-Jurisdiction 7 4 4 8 2 0 8 6 39 

Non-Reportable 6 3 3 0 1 1 2 3 19 

Serious Incidents 1 3 6 5 4 1 3 1 24 

Other (Contract, Duplicates, Standards 

Violation, Tech Asst or PFI) 
1 3 1 4 5 3 2 3 22 

Total by Program Type 

Day Reporting 0 0 0 0 0 0 0 0 0 

Detention 58 108 49 65 75 54 64 61 534 

JJAEP 1 0 0 0 1 0 2 0 4 

Non-Secure Placement 0 4 0 0 2 0 3 1 10 

Probation/Parole 1 1 2 3 2 1 1 2 13 

Secure Placement 30 38 72 37 59 10 26 28 300 

Other (i.e. Holdover, Non-Jurisdiction 

Locations) 
3 1 1 4 2 0 7 1 19 

Total Reports Received 93 152 124 109 141 65 103 93 880 
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Administrative Investigations 

Total by Program Type Sept Oct Nov Dec Jan Feb March April Total 

Day Reporting 0 0 0 0 1 0 0 0 1 

Detention 19 13 15 10 26 28 18 18 149 

JJAEP 0 1 1 2 1 1 0 2 8 

Non-Secure Placement 1 2 4 4 4 1 4 7 27 

Probation 0 0 0 2 0 0 0 2 4 

Secure Placement 9 7 15 12 11 9 10 13 86 

   

Emotional Abuse 1 1 1 2 1 1 1 1 9 

Exploitation 2 0 2 0 0 0 0 1 5 

Firearm Related 0 1 0 0 0 0 0 0 1 

Neglect - Medical 0 0 0 1 2 1 0 1 5 

Neglect - Supervisory  1 2 1 3 6 2 2 3 20 

Physical Abuse – Mechanical Restraint 0 0 0 0 0 1 2 1 4 

Physical Abuse – Not Involving Restraint 10 5 8 8 11 10 8 7 67 

Physical Abuse – Physical Restraint 13 10 21 7 13 20 15 19 118 

Serious Physical Abuse 0 0 0 1 1 0 0 2 4 

Sexual Abuse – Contact  1 3 1 3 7 3 1 2 21 

Sexual Abuse – Non Contact 1 1 1 5 2 0 4 5 19 

Verbal Abuse 0 0 0 0 0 1 1 0 2 

Total Cases Received 29 23 35 30 43 39 34 42 275 
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Summary of TJJD Dispositions 

Total by Disposition The dispositions will change every month as additional cases are closed.  For example, the numbers listed in the 

disposition columns for February will change in March depending on how many cases were closed since the last report was run.   

 Already 

Investigated 

Baseless Concur Does Not 

Meet the 

Definition 

Not Under 

TJJD                                                                                    

Jurisdiction 

Reason to 

Believe 

Ruled Out Unable to 

Determine 

Disposition 

Pending 

Exploitation 0 0 0 0 0 0 0 1 4 

Emotional 

Abuse 

0 0 0 1 0 0 1 0 8 

Firearm 

Related 

0 0 0 0 0 1 0 0 0 

Neglect –

Medical 

0 0 0 1 0 0 1 0 3 

Neglect 

Supervisory 

0 0 0 0 1 0 0 0 19 

Mechanical 

Restraint 

0 0 0 0 0 0 0 0 4 

Non-Restraint 1 1 3 3 0 1 16 3 39 

Physical 

Restraint 

1 0 0 1 0 2 17 3 95 

Sexual Contact 0 0 0 0 0 1 6 1 12 

Sexual Non-

Contact 

0 0 0 0 0 1 1 1 16 

Serious 

Physical Abuse 

0 0 0 0 0 0 1 0 2 

Verbal Abuse 0 0 0 0 0 0 0 0 2 

 

 

 

 

 

            

 

 FY 13 thru April FY 14 thru April                                                     % Change 

Administrative Investigations 176 275 56% 

Serious Incidents 380 489 29% 

Total Reports (ANE, Grievances, Complaints, etc.) 1609 1911 19% 
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 Texas Juvenile Justice Department 

Administrative Investigations Division - State Investigations Unit 

State Facilities/Halfway Houses/Contract Facilities 

Fiscal Year 2014 through April 

TOTAL CASES OPENED BY LOCATION 

Secure Facilities 

  Sept Oct Nov Dec Jan Feb March April Total 

Corsicana 7 9 5 5   1 0 27 

Evins 9 20 22 24 44 28 15 31 193 

Gainesville 16 23 31 24 28 26 27 31 206 

Giddings 17 13 14 24 17 22 14 11 132 

McLennan II 9 9 13 15 17 13 15 17 108 

McLennan – O&A (closed 11/13) 4 4 4      12 

McLennan RTC    4 6 3 5 10 28 

Mart - Phoenix 2 6 8 2 0 2 5 7 32 

Ron Jackson –Security 4 4 4 10 8 9 9 12 60 

Ron Jackson – O&A (opened 11/13)   2 2 7 6 6 2 25 

Sub Total  68 88 103 110 127 109 97 121 823 

Halfway Houses 

Ayres House  1  2  1   4 

Beto House         0 

Cottrell House   1     1 2 

Edna Tamayo House  1 1 1  3 1  7 

McFadden Ranch   1    1 2 4 

Schaeffer House 1        1 

Turman House         0 

Willoughby House         0 

York House        1 1 

Sub Total  1 2 3 3 0 4 2 4 19 
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Contract Care Facilities 

 Sept Oct Nov Dec Jan Feb March April Total 

Abraxas Youth and Family Services          

Associated Marine Institute, RGMI          

AMIKIDS DBA Rio Grande Valley 1        1 

Byrd’s Therapeutic Group Home          

Garza County Regional Justice Center  2 
 

3    2 7 

Gulf Coast Trade Center 1 1 1 1     4 

G4S Youth Services, LLC  2 1   1 2 1 7 

New Day Achievement Center          

Specialized Alternatives for Youth           

Unity Children’s Home       1  1 

Sub Total  2 5 2 4 0 1 3 3 20 

Parole Regions 

East          

North          

Region Central          

Sub Total 0 0 0 0 0 0 0 0 0 

Total Open 71 95 108 117 127 114 102 128 862 
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Secure Facilities – Confirmed 

  Sept Oct Nov Dec Jan Feb March April Total 

Corsicana 1 5 12 25 3 1 1 1 49 

Evins 7 1 1 16 5 14 14 10 68 

Gainesville 3 14 5 10 7 6 11 1 57 

Giddings 13 11 16 35 4 7 2 2 90 

McLennan II  1 2 5 19 8 5  40 

McLennan – O&A 1    3  2  6 

McLennan - RTC    3 0  3 1 7 

Mart - Phoenix  14 5 1 5   2 27 

Ron Jackson (Brownwood)  3  5 4    12 

Ron Jackson – O&A  
 

    6 4 10 

Sub Total  25 49 41 100 50 36 44 21 366 

Secure Facilities - Not Confirmed 

  Sept Oct Nov Dec Jan Feb March April Total 

Corsicana 2 1 1 1 1 2  1 9 

Evins 5 1  9 1   1 17 

Gainesville    1 1 4 1 2 9 

Giddings 4 3 2 7 11 9 2 12 50 

McLennan II   1 3 7 9 1  21 

McLennan – O&A     1    1 

McLennan - RTC       2  2 

Mart - Phoenix 10 2 8 20 16 2 5 18 81 

Ron Jackson (Brownwood)    4     4 

Ron Jackson – O&A        1 1 

Sub Total  21 7 12 45 38 26 11 35 195 
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Secure Facilities – Exonerated 

  Sept Oct Nov Dec Jan Feb March April Total 

Corsicana  1       1 

Evins         0 

Gainesville   1     1 2 

Giddings 2 1  2 2    7 

McLennan II 
  

      0 

McLennan – O&A 
 

       0 

McLennan - RTC         0 

Mart - Phoenix  
 

       0 

Ron Jackson (Brownwood)    2     2 

Ron Jackson – O&A         0 

Sub Total 2 2 1 4 2 0 0 1 12 

Secure Facilities – Unfounded 

  SEPT OCT NOV Dec Jan Feb March April Total 

Corsicana 3 3 8 21 10 2  1 48 

Evins 7 5 13 17 8 1 10 10 71 

Gainesville 2 8 12 11 18 9 14 3 77 

Giddings 4 4 3 11 5 6 2 6 41 

McLennan II  2  1 6 5 5  19 

McLennan – O&A     1 1 1  3 

McLennan - RTC      1  1 2 

Mart – Phoenix  2 3 6 1 1 1  14 

Ron Jackson (Brownwood)   4  1 3   8 

Ron Jackson – O&A       4 3 7 

Sub Total  16 24 43 67 50 29 37 24 290 
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Halfway House Confirmed Not Confirmed Exonerated Unfounded Total 

Ayres House 3 3  1 7 

Beto House    1 1 

Cottrell House 3 2   5 

Edna Tamayo House 
 

2  2 4 

McFadden Ranch 3    3 

Schaeffer House 
 

  2 2 

Turman House 2 3  1 6 

Willoughby House 2    2 

York House 1 2  1 4 

Sub Total 14 12 0 8 34 

Contract Care Confirmed Not Confirmed Exonerated Unfounded Total 

Abraxas 
 

   0 

AMIKIDS DBA Rio Grande Valley 3 1   4 

Garza County     0 

Gulf Coast 1 4   5 

G4S, Youth Services, LLC     0 

New Day Achievement     0 

Specialized Alternatives For Youth     0 

Therapeutic Family Life    1 1 

Unity Children’s Home  1  
 

1 

Sub Total 4 6 0 1 11 
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Parole Offices Confirmed Not Confirmed Exonerated Unfounded Total 

Region East     0 

Region North     0 

Central Office 1    1 

Sub Total 1 0 0 0 1 

Overall Total By Disposition 385 213 12 299 909 

*This table reflects the total number of cases opened and the total number of dispositions assigned.  One case can have multiple suspects with multiple 

dispositions. 
 

 

 

 

 
 

 

 

 

 

 

*This table reflects only the total number cases opened and closed. 

 

 FY 13 Thru April            FY 14 Thru April                             % Change 

Administrative Investigations Opened 591 862 46% 

Administrative Investigations Completed 575 909 58% 
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Texas Juvenile Justice Department 

 Administrative Investigations Division 

Summary Comparisons  

 

 

FY13 

Thru  

April 

FY14 

Thru  

April 

State Facilities (SIU) Administrative Investigations   

Opened 591 862 

Completed 575 909 

Confirmed 325 385 
 

County Facilities and Programs (CIU)   
Allegations of Abuse, Neglect & Exploitation 176 275 

Complaints 32 33 

Grievances 626 688 

Non-Jurisdiction 26 52 

Non-Reportable  336 331 

Other Reports ( Non-Jurisdiction, Standards Violation) 33 38 

Serious Incidents  380 494 

Total from County Facilities and Programs   
 

Average Daily Populations - County  February 2014 March 2014 

Pre-Adjudication 1631 1513 

   

Average Daily Populations - County  February 2014 March 2014 

Post–Adjudication   

      Non-Secure 885 877 

      Secure 1092 1092 
Definitions for the State Investigation Unit (SIU): 

Administratively Closed:  The circumstances, facts, and/or evidence show there is no merit to the allegation, or the likelihood of solving the case 

is so negligible further investigation is unwarranted.  However, if additional information is later received, the case may be re-opened for 

investigation.  

Administratively Confirmed: The circumstances, facts, and/or evidence are sufficient that no additional investigation is needed to confirm that 

the allegation or violation did occur.  

Opened - The report was received by the Incident Reporting Center (IRC), processed by Central Office and assigned to an AID investigator. 

Completed – The investigator has concluded the investigation and the report has been submitted for the supervisor’s review.  

Closed - The investigation and all Supervisor Reviews have been completed. 

Confirmed - Investigation established that the allegation is supported by a preponderance of evidence that the allegation did occur. 

 

Definitions for the County Investigation Unit (CIU): 

Complaint – A report submitted by a parent/guardian, staff or any other source, but not a juvenile/youth. 

Grievances – When received by AID, these reports are reviewed to determine if TJJD’s involvement is warranted.  If TJJD’s involvement is 

unwarranted, the report is forwarded to the county for processing at the local level.   

Non-Jurisdiction –The TJJD does not have investigative authority or the matter is outside of the scope of the juvenile justice system. 

Non-Reportable - In accordance with Texas Administrative, Code Chapter 358, the incident does not meet the definition for reporting to TJJD or 

local law enforcement. 

Serious Incident - Attempted escape, attempted suicide, escape, reportable injury, youth-on youth physical assault or youth sexual conduct. 
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To: TJJD Board Members 

From: David Reilly, Interim Executive Director 

 Mike Meyer, Chief Financial Officer 

Subject: Discussion, consideration, and possible approval regarding the request for 

unexpended balance 

Date: May 22, 2014 

 

 

Article IX, Section 14.05(2) of the General Appropriations Act for the 2014-2015 Biennium 
provides agencies with the ability to carry forward funds from fiscal year (FY) 2014 into 
FY2015 with the approval of the Legislative Budget Board (LBB).   
 
Agency staff recommends requesting this authority in Strategy B.1.2, State-Operated Secure 
Operations, in an amount not to exceed $2,818,239.  Transferring these funds into FY2015 
will align agency appropriations in that strategy to legislative intent, smoothing 
appropriations between fiscal years and avoiding significant budget reductions in the 
second year of the biennium. 
 
Carry-forward funds were identified and set aside during the agency’s mid-year budget 
review and were discussed with the Board at previous meetings.  Pending the Board’s 
approval, agency staff will submit the attached letter to the LBB for approval. 
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Scott W. Fisher, Chairman  |  David Reilly, Interim Executive Director 

11209 Metric Boulevard, Building H, Austin, Texas  78758  |  Post Office Box 12757, Austin, Texas  78711 

(Tel) 512.490.7130  |  (Fax) 512.490.7717 

WWW.TJJD.TEXAS.GOV 

 

May 30, 2014 
 
 
Ms. Ursula Parks, Director 
Legislative Budget Board 
P.O. Box 12666 
Austin, TX 78711 
 
 
 
Dear Ms. Parks: 
 
Pursuant to Article IX, Section 14.05(2) of the General Appropriations Act for the 2014-2015 

Biennium, the Texas Juvenile Justice Department hereby requests approval to transfer 

unexpended and unobligated balances remaining as of August 31, 2014, for the same purposes 

for the fiscal year beginning September 1, 2014, in Strategy B.1.2, State-Operated Secure 

Operations, in an amount not to exceed $2,818,239.  This transfer will align agency 

appropriations in this strategy to legislative intent. 

Agency staff received TJJD Board approval of this transfer at the May 30th board meeting, 

contingent upon approval by the Legislative Budget Board.  We appreciate your consideration. 

Please do not hesitate to contact me directly at (512) 490-7002 or Michael Meyer, Chief 

Financial Officer, at (512) 490-7657 if we may provide additional information. 

 
Sincerely, 
 
 
 
David Reilly 
Interim Executive Director 
 
 
 
Cc: Kevin Niemeyer, Legislative Budget Board 
 Angela Isaack, Legislative Budget Board 
 Kate McGrath, Office of the Governor 

Viveca Martinez, Office of the Governor 
 Joaquin Guadarrama, Office of the Governor 
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Texas Juvenile Justice Department 

RESOLUTION 
 

A RESOLUTION APPROVING THE REQUEST FOR UNEXPENDED BALANCE AUTHORITY BETWEEN 

FISCAL YEARS OF THE 2014-2015 BIENNIUM 

On this the 30th day of May, 2014, a duly called and lawfully convened meeting of the Texas Juvenile 

Justice Board was held in the City of Austin, Texas, pursuant to the Texas Open Meetings Act.   A quorum of 

the Members was present, to wit: 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 
 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 

Scott W. Fisher      
 

MaryLou Mendoza      

John Brieden III      
 

Rene Olvera      

Joseph Brown      
 

Laura Parker      

Carol Bush      
 

Jimmy Smith      

Becky Gregory      
 

Calvin Stephens      

Jane A. King      
 

Melissa Weiss      

Scott Matthew      
 

Motion: Second: 

 

where, among other matters, came up for consideration and adoption the following Resolution: 

WHEREAS, Article IX, Section 14.05(2) of the General Appropriations Act for the 2014-2015 Biennium 
provides that state agencies may request authority from the Legislative Budget Board to transfer 
unexpended and unobligated funds from fiscal year 2014 into fiscal year 2015; and  

WHEREAS, staff recommends a transfer of funds between fiscal years in an amount not to exceed 
$2,818,239 in Strategy B.1.2, State-Operated Secure Operations; and 

WHEREAS, the proposed transfer would align agency appropriations with legislative intent and avoid 
significant budget reductions in the second year of the biennium; 

NOW, THEREFORE BE IT RESOLVED THAT the Board approves the transfer of up to $2,818,239 from 
fiscal year 2014 into fiscal year 2015 in Strategy B.1.2, State-Operated Secure Operations, and pending 
approval by the Legislative Budget Board. 

The foregoing Resolution was lawfully moved, duly seconded and adopted by the Texas Juvenile Justice 
Board. 

Signed this 30th day of May, 2014. 

 

Texas Juvenile Justice Board 
 

_________________________________________ 

Scott W. Fisher, Chairman 
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To: TJJD Board Members 

From: David Reilly, Interim Executive Director 

 Kenneth Ming, Director of Business Operations 

Subject:  Discussion, consideration, and possible approval regarding contract items requiring Board 
approval: amounts exceeding $500,000.00, material changes, and/or other matters 
deemed appropriate for Board review and action 

a. Tamayo Halfway House lease renewal 
b. Houston District Office lease renewal 

Date: May 16, 2014 

Per General Administrative Policy, GAP385.1101, paragraph d.1, any contract exceeding $500,000 
and any other contract deemed appropriate for Board approval, as determined by the Executive 
Director, will be presented for approval. 
 
The Tamayo Halfway House lease expires on September 30, 2014.  Extensions require a one 
hundred eighty (180) day notice to the Lessor prior to the expiration.  The required notice deadline 
of March 30, 2014, was waived by the Lessor and TJJD was granted until May 30, 2014 to provide 
notice. TJJD’s Interim Executive Director, David Reilly, intends to exercise the lease renewal option 
allowed for in the contract.  Upon TJJD Board approval, the lease will be extended through 
September 30, 2019 for an additional five-year term at the current lease rate of $5,823 per month. 
The cost of the five-year term would be $349,380. 
 
State Lease #20048, administered by the Texas Facilities Commission (TFC) for the Houston 
District Office, expires on June 30, 2014. TFC has negotiated a reduction in square footage from 
8,412 sq. ft. to 4,017 sq. ft. to support TJJD’s decreased staffing levels. Although TFC is still 
negotiating the final lease amount, the initial proposal from the lessor shows a monthly cost 
reduction from the current rate of $9,763.83 per month to $4,829.72 per month. Based on TFC’s 
recommendation, the lease renewal will be for an additional estimated ten-year term to maintain 
the lower rate. There will be some initial expenses incurred by the Lessor for the required 
remodeling of space to accommodate TJJD’s reduction in staff. Upon Board approval, the lease term 
will be extended by TFC through June 30, 2024 and is expected to be less than $600,000, however 
the resolution submitted for approval provides an additional contingency of $50,000. The result of 
this space reduction is expected to be a $592,093.20 savings over the ten-year renewal period. 
 
Therefore, staff respectfully requests your consideration and approval for the following: 
 

• Tamayo Halfway House Lease  $349,380  5-year Lease Extension 
 

• Houston District Office Lease $650,000  10-year Lease Extension 
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Texas Juvenile Justice Department 

RESOLUTION 
 

A RESOLUTION FOR APPROVAL TO EXECUTE AN AMENDMENT TO THE TAMAYO HALFWAY HOUSE 

LEASE CONTRACT 

On this 30th day of May 2014, a duly called and lawfully convened meeting of the Texas Juvenile Justice 

Board was held in the City of Austin, Texas, pursuant to the Texas Open Meetings Act.   A quorum of the 

Members was present, to wit: 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 
 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 

Scott W. Fisher      
 

MaryLou Mendoza      

John Brieden III      
 

Rene Olvera      

Joseph Brown      
 

Laura Parker      

Carol Bush      
 

Jimmy Smith      

Becky Gregory      
 

Calvin Stephens      

Jane A. King      
 

Melissa Weiss      

Scott Matthew      
 

Motion: Second: 

where, among other matters, came up for consideration and adoption the following Resolution: 

WHEREAS, the Board Governance Manual; and General Administrative Policy (GAP) Manual 385.1101, 
requires a majority of the Board to approve, in an open meeting, certain contracts with an expected value 
exceeding $500,000 and any other contract deemed appropriate for Board approval as determined by the 
Interim Executive Director; and 

WHEREAS, the Tamayo Halfway House lease contract allows for a renewal term of up to 120 months; and 

WHEREAS, the Tamayo Halfway House lease contract continuation is contingent upon the availability of 
appropriated state funds; 

NOW, THEREFORE BE IT RESOLVED THAT the Board approves the Texas Juvenile Justice Department’s 
Interim Executive Director to execute an amendment to the Tamayo Halfway House lease contract, 
extending it for an additional five (5) years until September 30, 2019 at a cost of $349,380 for the extended 
five-year period.  

The foregoing Resolution was lawfully moved, duly seconded, and adopted by the Texas Juvenile Justice 
Board. 

Signed this 30th day of May 2014. 
 

Texas Juvenile Justice Board 
 

_________________________________________ 

Scott W. Fisher, Chairman 
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Texas Juvenile Justice Department 

RESOLUTION 
 

A RESOLUTION FOR APPROVAL TO AUTHORIZE THE TEXAS FACILITIES COMMISSION (TFC) TO 

EXTEND STATE LEASE #20048, FOR THE HOUSTON DISTRICT OFFICE, ON TJJD’S BEHALF  

On this 30th day of May 2014, a duly called and lawfully convened meeting of the Texas Juvenile Justice 

Board was held in the City of Austin, Texas, pursuant to the Texas Open Meetings Act.   A quorum of the 

Members was present, to wit: 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 
 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 

Scott W. Fisher      
 

MaryLou Mendoza      

John Brieden III      
 

Rene Olvera      

Joseph Brown      
 

Laura Parker      

Carol Bush      
 

Jimmy Smith      

Becky Gregory      
 

Calvin Stephens      

Jane A. King      
 

Melissa Weiss      

Scott Matthew      
 

Motion: Second: 

where, among other matters, came up for consideration and adoption the following Resolution: 

WHEREAS, the Board Governance Manual and General Administrative Policy (GAP) Manual 385.1101 
requires a majority of the Board to approve, in an open meeting, certain contracts with an expected value 
exceeding $500,000 and any other contract deemed appropriate for Board approval as determined by the 
Interim Executive Director; and 

WHEREAS, the State Lease for the Houston District Office, Lease #20048, allows for a renewal term of 120 
months; and 

WHEREAS, the continuation of the State Lease for the Houston District Office, Lease #20048, is contingent 
upon the availability of appropriated state funds; 

NOW, THEREFORE BE IT RESOLVED THAT the Board approves the Texas Juvenile Justice Department’s 
Interim Executive Director to authorize the Texas Facilities Commission to execute an amendment to State 
Lease #20048 for the Houston District Office. This amendment will extend this lease for an additional ten 
(10) years until June 30, 2024; for an amount not to exceed $650,000 for the extended ten-year period.  

The foregoing Resolution was lawfully moved, duly seconded, and adopted by the Texas Juvenile Justice 
Board. 

Signed this 30th day of May 2014. 
 

Texas Juvenile Justice Board 
 

_________________________________________ 

Scott W. Fisher, Chairman 
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To: TJJD Board Members 

From: David Reilly, Interim Executive Director  

 Kenneth Ming, Director of Business Operations  

Subject: Discussion, consideration, and possible approval regarding contract items 
requiring Board approval: amounts exceeding $500,000.00, material changes, 
and/or other matters deemed appropriate for Board review and action 

c. Non-secure residential program services for youth with specialized treatment 
needs 

Date: May 16, 2014 

The Texas Government Code §2155.143, and the Human Resources Code §242.057, provides 
the Texas Juvenile Justice Department (TJJD) authority to contract for Non-Secure Residential 
Program Services. TJJD staff issued a Request for Proposal (RFP-644-4-032114) to contract 
for Specialized Program Services for male and female juvenile offenders, ages 10-19. 
 
 
Pegasus Schools, Inc. has submitted a proposal. Staff respectfully requests the Board to: 
 

• Authorize the Interim Executive Director to enter into negotiations with this qualified 
bidder for the provision of Non-Secure Residential Specialized Program Services; 

 

• Authorize the Interim Executive Director to execute a contract with this vendor to 
provide services at a sufficient value to the Agency; 

 

• Authorize the Interim Executive Director to expend funds with this vendor in 
accordance with the contract for any amount up to the not to exceed total of $350,000.   
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Texas Juvenile Justice Department 

RESOLUTION 
 

A RESOLUTION FOR AUTHORIZATION TO CONTRACT WITH PEGASUS SCHOOLS, INC. FOR NON-

SECURE RESIDENTIAL SPECIALIZED PROGRAM SERVICES 

On this the 30th day of May, 2014, a duly called and lawfully convened meeting of the Texas Juvenile Justice 

Board was held in the City of Austin, Texas, pursuant to the Texas Open Meetings Act.   A quorum of the 

Members was present, to wit: 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 
 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 

Scott W. Fisher      
 

MaryLou Mendoza      

John Brieden III      
 

Rene Olvera      

Joseph Brown      
 

Laura Parker      

Carol Bush      
 

Jimmy Smith      

Becky Gregory      
 

Calvin Stephens      

Jane A. King      
 

Melissa Weiss      

Scott Matthew      
 

Motion: Second: 

 

where, among other matters, came up for consideration and adoption the following Resolution: 

 WHEREAS, the Texas Government Code §2155.143, and the Human Resources Code §242.057,   provides TJJD with 

the authority to contract for services.   

 WHEREAS, TJJD issued a Request for Proposal (RFP-644-4-032114) to contract for Non-Secure Residential 

Specialized Program Services for male juvenile offenders age 10-19;  

 WHEREAS, Pegasus Schools, Inc. submitted a proposal; 

WHEREAS, TJJD staff respectfully requests approval to negotiate and award a contract for these services, 
through the end of FY15, in an amount not to exceed $350,000.00 for the overall program represented in the 
RFP; and  

WHEREAS, the contract would be funded from the TJJD General Appropriations, 82nd and 83rd Legislatures;  

NOW, THEREFORE BE IT RESOLVED THAT the Board authorizes the Interim Executive Director to enter into 
negotiations and execute a contract with Pegasus Schools, Inc. for Non-Secure Residential Specialized Program 
Services and to expend funds in accordance with the contract for any amount up to the overall program budget. 

The foregoing Resolution was lawfully moved, duly seconded and adopted by the Texas Juvenile Justice Board. 

Signed this 30th day of May, 2014. 

 

Texas Juvenile Justice Board 
 

____________________________________________ 

Scott W. Fisher, Chairman 
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To: TJJD Board Members 

From: Linda Brooke, Interim Executive Director 

 Kenneth Ming, Director of Business Operations and Contracts 

Subject: Discussion, consideration, and possible final adoption of proposed revisions and 

rule review for 37 TAC Chapter 359, relating to Memorandums of Understanding  

Date: May 6, 2014 

  

 

As part of TJJD’s rule review process, the Finance Division proposed revisions to Chapter 

359 at the January 2014 Board meeting.  The Board approved posting the revisions and a 

notice of the rule review in the Texas Register for a 30-day public comment period. 

 

The comment period has ended and TJJD did not receive any public comments on the 

proposed rules.  The staff has not recommended any additional changes. 

 

The staff requests the Board’s approval to adopt the final rules as proposed.  

 

For reference, attached to this memo please find a table summarizing the changes and 

copies of the final rules. 
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Texas Administrative Code Rule Review 
Title 37 Public Safety and Corrections 

Part 11 Texas Juvenile Justice Department 
Chapter 359 Memorandums of Understanding 

 

Rule 
Number  Title of Rule  Summary of Rule  Is this rule 

still needed? 
Areas for Revision 
Identified by Staff  

Status of the Revisions 
(Who is responsible and what is the 

timeline for the revision?) 
§359.100  Memorandum of 

Understanding 
Between the TJJD 
and the Texas 
Commission on Law 
Enforcement  

Adopts by reference a 
memorandum of understanding 
between TJJD and the Texas 
Commission on Law Enforcement.  
Includes agreement establishing 
the agencies’ responsibilities in 
developing basic firearms training 
program for juvenile probation 
officers and in fulfilling related 
statutory mandates. 

 Yes   Terminology updates and 
minor clarifications have 
been made throughout this 
rule. 

 

Ready for adoption. 

§359.151  Memorandum of 
Understanding 
Concerning 
Interagency 
Cooperation for 
Continuity of Youth 
Care 

Adopts by reference a 
memorandum of understanding 
between TJJD and the Texas 
Department of Family and 
Protective Services (DFPS).  
Includes agreement to provide 
coordinated, appropriate services 
to youth who are simultaneously 
under DFPS and TJJD jurisdiction. 

Yes   Terminology updates and 
minor clarifications have 
been made throughout this 
rule. 

 

Ready for adoption. 

 

118



T
P
C

§

 
T
(
r
a
m
 
A
 
§

 
(

 
(

Title 37 
Part 11 
Chapter 359

§359.100 

The Texas Ju
MOU) betwee

required by Te
a basic trainin
mandates. 

Attached Grap

§359.151 

a)  The Tex
(MOU) e
MOU co
coordina
committ

b)  The MO

Public 
Texas J

9 Memor

Memorandu
Texas Comm

venile Justice
en TJJD and 
exas Occupat
ng program in

phic 

Memorandu
Youth Care 

xas Juvenile J
entered into b
ontains the ag
ated and app
ted to TJJD o

OU is adopted

Te
Safety and 
Juvenile Ju
andums of 

um of Unders
mission on L

e Department
the Texas Co
tions Code §1
 the use of fir

um of Unders

Justice Depa
by TJJD and t
greement req
propriate servi
or released un

d by rule in 40

exas Adm
Corrections
stice Depar
Understand

1/1
standing Bet
Law Enforce

t (TJJD) adop
ommission on
1701.259 to e
rearms by juv

standing Con

rtment (TJJD
the Texas De
uired by Texa
ices to youth 
nder supervis

0 TAC §702.4

ministrativ
s 
rtment 
ding 
17/14 Draft 
tween the Te
ment  

pts by referen
n Law Enforce
establish the r
venile probatio

ncerning Inte

) adopts by re
epartment of F
as Human Re
who are in th
ion by TJJD. 

425. 

ve Code

exas Juvenile

ce the attach
ement. The M
responsibilitie
on officers an

eragency Co

eference a m
Family and P
esources Cod
he conservato
 

e Justice De

ed memorand
MOU contains
es of these ag
nd in fulfilling r

ooperation fo

emorandum o
rotective Serv

de §244.0106 
orship of DFP

partment an

dum of under
s the agreeme
gencies in dev
related statuto

or Continuity

of understand
vices (DFPS)
to provide 

S and who ar

 

d the 

rstanding 
ent 
veloping 
ory 

y of 

ding 
). The 

re 

119



  

Texas Juvenile Justice Department 

RESOLUTION 
 

A RESOLUTION FOR APPROVAL TO ADOPT PROPOSED REVISIONS AND RULE REVIEW FOR 37 TAC 

CHAPTER 359, RELATING TO MEMORANDUMS OF UNDERSTANDING 

On this 30th day of May, 2014, a duly called and lawfully convened meeting of the Texas Juvenile Justice 

Board was held in the City of Austin, Texas, pursuant to the Texas Open Meetings Act.   A quorum of the 

Members was present, to wit: 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 
 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 

Scott W. Fisher      
 

MaryLou Mendoza      

John Brieden III      
 

Rene Olvera      

Joseph Brown      
 

Laura Parker      

Carol Bush      
 

Jimmy Smith      

Becky Gregory      
 

Calvin Stephens      

Jane A. King      
 

Melissa Weiss      

Scott Matthew      
 

Motion: Second: 

where, among other matters, came up for consideration and adoption the following Resolution: 

WHEREAS, Texas Government Code §2001.039 requires each state agency to review each of its rules not 

later than the fourth anniversary of the date on which the rule takes effect and every four years after that 

date and make an assessment of whether the reasons for initially adopting the rule continue to exist; 

WHEREAS, the Board previously approved the publication of Chapter 359 in the Texas Register for a 30-

day public comment period; 

WHEREAS, the public comment period has ended and TJJD did not receive any public comments regarding 

the proposed rules; and 

WHEREAS, the staff has not recommended any additional changes; 

NOW, THEREFORE BE IT RESOLVED THAT the Board authorizes the adoption of the rule review and 

revisions to 37 TAC Chapter 359 as proposed. 

The foregoing Resolution was lawfully moved, duly seconded, and adopted by the Texas Juvenile Justice 

Board. 

Signed this 30th day of May, 2014. 
 

Texas Juvenile Justice Board 
 

 

_________________________________________ 

Scott W. Fisher, Chairman 
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To: TJJD Board Members 

From: Linda Brooke, Interim Executive Director 

 Kenneth Ming, Director of Business Operations and Contracts 

Subject: Discussion, consideration, and possible final adoption of proposed revisions and 

rule review for 37 TAC Chapter 385, Subchapter A, relating to Contracts  

Date: May 6, 2014 

  

 

As part of TJJD’s rule review process, the Finance Division proposed revisions to Chapter 

385, Subchapter A at the January 2014 Board meeting.  The Board approved posting the 

revisions and a notice of the rule review in the Texas Register for a 30-day public comment 

period. 

 

The comment period has ended and TJJD did not receive any public comments on the 

proposed rules.  However, the staff recommends one minor change to the proposed text: 

• In §385.1111, correct a minor grammatical error. 

 

For reference, attached to this memo please find a table summarizing the changes and 

copies of the final rules. 
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Texas Administrative Code Rule Review 
Title 37 Public Safety and Corrections 

Part 11 Texas Juvenile Justice Department 
Chapter 385 -- Agency Management and Operations 

Subchapter A -- Contracts 
 

 

Rule 
Number  Title of Rule  Summary of Rule  Is this rule 

still needed? 
Areas for Revision 
Identified by Staff  

Status of the Revisions 
(Who is responsible and what is the 

timeline for the revision?) 
§385.1101  Contract Authority 

and Responsibilities 
Establishes approval authority 
and responsibilities for executing 
TJJD contracts. 

 Yes   Added minor clarifications 
to the definition of 
“Contract” 

 Specified that the executive 
director may delegate 
authority to execute 
contracts to any member of 
the executive management 
team (rather than just the 
CFO or deputy executive 
director) 

 Corrected and updated 
several references to 
statutes and rules 
governing the contracting 
process 

 Made non‐substantive 
terminology updates 

 Ready for adoption. 

§385.1105  Contract Monitoring  Establishes contract monitoring 
roles and responsibilities of TJJD 
staff. Includes monitoring system 
for ensuring compliance by 
service providers with contract 
and service delivery 
requirements. 

Yes   Made non‐substantive 
terminology updates 

Ready for adoption. 
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Rule 
Number  Title of Rule  Summary of Rule  Is this rule 

still needed? 
Areas for Revision 
Identified by Staff  

Status of the Revisions 
(Who is responsible and what is the 

timeline for the revision?) 
§385.1109  Protests  Establishes process for actual or 

prospective bidders, offerors, or 
contractors to protest TJJD's 
solicitation, evaluation, or award 
of a contract. 

Yes   Removed the requirement 
that the CFO must consult 
with the Office of General 
Counsel before issuing a 
written response to a 
protest 

 Made non‐substantive 
terminology updates 

Ready for adoption. 

§385.1111  Negotiation and 
Mediation of 
Contract Disputes 

Establishes procedures for TJJD 
and its contractors to negotiate or 
mediate certain disputes involving 
claims of breach of written 
contract. 

Yes   Made non‐substantive 
terminology updates 

Ready for adoption. 
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Texas Juvenile Justice Department  GAP.385.1101 
General Administrative Policy Manual 

Draft 3/11/14 
Chapter: Agency Management and Operations 
Subchapter: Contracts 
Title:  Contract Authority and Responsibilities 
 
ACA:  4-JCF-3A-16, 6D-09 
Statute(s):   Gov’t Code: §2161.003, §2260.052(c),  

Gov’t Code Chapter 2254, Subchapters A and B 

Effective Date:  
 
Page: 1 of 3 
 
Replaces:  GAP.385.1101, 7/15/11 

 
RULE 
 
(a) Purpose. 
 
 The purpose of this rule is to establish responsibilities for approving and executing contracts required by 

the Texas Juvenile Justice Department (TJJD). 
 
(b) Applicability. 
 

This rule applies to all contracts entered into by TJJD. 
 

(c) Definitions. 
 

As used in this chapter, the following terms have the following meanings, unless the context clearly 
indicates otherwise. 
 
(1) Board--the governing board of TJJD. 
 
(2) Contract--a written contract between TJJD and another party, either public or private, for goods or 

services or for a project as defined by Texas Government Code §2166.001. As used in this chapter, 
“contract” includes the following: letters of agreement; interagency/interlocal agreements with other 
government entities; memorandums of understanding; and other agreements in which state funds or 
services are exchanged for the delivery of goods or performance of services. 

 
(d) Approval Authority. 
 

(1) Board Approval. 
 

The executive director or his/her designee must present certain contracts to the board for approval, 
including but not limited to: 

 
(A) any contract exceeding $500,000; 
(B) any construction contract exceeding $300,000; 
(C) any change order exceeding $150,000 for a construction contract; 
(D) any contract for consultant services, as defined in Texas Government Code §2254.021, 

exceeding $15,000; 
(E) any contract for architectural or engineering services; 
(F) any contract for start-up residential operations; and 
(G) any other contract appropriate for board approval as determined by the executive director. 

 
(2) Agency Approval. 

 
(A) The board delegates authority to the executive director or his/her designee to approve all 

contracts not listed in paragraph (1) of this subsection. 
 
(B) The board delegates authority to the executive director or his/her designee to approve a 

contract listed in paragraph(1) of this subsection that is executed in response to an emergency 
as defined in 34 TAC §20.32. 
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Contract Authority and Responsibilities GAP.385.1101 
Page 2 of 3 

 
(3) Other Approvals. 
 

(A) In accordance with Texas Government Code §321.020, all contracts involving the expenditure 
of funds for outside audit services require approval of the Texas State Auditor’s Office. 

 
(B) In accordance with Texas Government Code §402.0212, all contracts involving the 

expenditure of funds for outside legal services require approval of the Office of the Attorney 
General. 

 
(e) Authority to Execute Contracts. 
 

The board delegates authority to the executive director to execute all contracts for TJJD.  This authority 
may be delegated by the executive director to another member of the executive management team. 

 
(f) Annual Contract Plan. 

 
(1) The executive director or his/her designee must present to the board for its review an annual plan 

that outlines TJJD’s anticipated contracting actions for the next fiscal year. 
 

(2) As deemed necessary by the executive director or his/her designee, updates to the contract plan 
may be provided to the board for review periodically throughout the fiscal year. 

 
(g) Adoptions by Reference and Statutory Citations Relating to Contracting Responsibilities. 
 

(1) Competitive Solicitations. 
 

(A) TJJD complies with Texas Government Code Chapters 2155 and 2156, relating to the 
competitive bidding process and types of solicitations used and Texas Government Code 
§2252.002, relating to awards of contracts to nonresident bidders. 

 
(B) TJJD adopts by reference 34 TAC §20.391, relating to requests for offers. 

 
(2) Historically Underutilized Businesses. 

 
TJJD adopts by reference 34 TAC Chapter 20, Subchapter B, relating to historically underutilized 
businesses. 

 
(3) Consulting Services. 

 
(A) TJJD complies with Texas Government Code Chapter 2254, Subchapter B, relating to 

consulting services contracts.   
 
(B) TJJD adopts by reference 34 TAC §5.54, relating to consulting services contracts.  

 
(4) Professional Services. 

 
TJJD complies with Texas Government Code Chapter 2254, Subchapter A, within the scope of the 
practice of accounting; architecture; landscape architecture; land surveying; medicine; optometry; 
professional engineering; real estate appraising; professional nursing; or services provided in 
connection with the professional employment or practice of a person who is licensed or registered as 
a certified public accountant; an architect; a landscape architect; a land surveyor; a physician, 
including a surgeon; an optometrist; a professional engineer; a state-certified or state-licensed real 
estate appraiser; or a registered nurse. 
 

(5) Construction Services. 
 

In awarding contracts for the construction of buildings and improvements, TJJD awards the contracts 
in accordance with Texas Government Code Chapter 2166, relating to building construction and 
acquisition. 
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(6) Rate Setting. 
 

TJJD complies with Texas Government Code §2261.151(a), relating to payment and reimbursement 
methods and rates.   
 

(7) Exemptions from Competitive Bidding Process for Youth Services. 
 

In accordance with Texas Government Code Chapter 2155, Subchapter C, relating to certain 
exemptions from competitive bidding, TJJD may purchase care and treatment services for youth 
committed to its care at rates not to exceed any maximum provided by law, based on each 
provider’s qualifications and demonstrated competence. 
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Texas Juvenile Justice Department  GAP.385.1105 
General Administrative Policy Manual 

Draft 3/11/14 
Chapter: Agency Management and Operations 
Subchapter: Contracts 
Title: Contract Monitoring 
 
 
ACA:  N/A 
Statute(s): Gov’t Code §2261.202, HR Code §242.070 

Effective Date:  
 
Page: 1 of 1 
 
Replaces:  GAP.385.1105, 7/15/11 
 

 

 

(a)  Purpose.  
 

The purpose of this rule is to establish the contract monitoring roles and responsibilities of the Texas 
Juvenile Justice Department (TJJD) staff, including the monitoring system used to ensure service 
providers’ compliance with contract and service delivery requirements.  

 
(b)  Applicability.  
 

This rule applies to all contracts between TJJD and public or private entities.  
 
(c)  General Provisions.  
 

(1)  TJJD periodically monitors all public and private entities that contract with TJJD.  
 

(2)  TJJD establishes a monitoring schedule based on a risk assessment methodology. Higher-risk 
contracts are monitored more frequently and more comprehensively than lower-risk contracts.  

 
(3)  For residential program-related client services contracts, TJJD obtains and evaluates program cost 

information to ensure that each cost, including an administrative cost, is reasonable and necessary 
to achieve program objectives.  

 
(d)  Contract Monitoring Roles and Responsibilities.  
 

(1)  The TJJD Internal Audit Department audits contracted services and monitoring oversight activities in 
accordance with Texas Human Resources Code §203.013 and based on the results of an annual 
risk assessment conducted by the TJJD Internal Audit Department.  

 
(2)  The TJJD division responsible for monitoring and inspections conducts program reviews of all 

residential facilities and parole programs operated under contract with TJJD to ensure operations 
comply with applicable statutes, rules, policies, and procedures.  

 
(3)  Individual program areas within TJJD:  

 
(A)  conduct day-to-day monitoring activities regarding financial and performance requirements;  

 
(B)  provide technical assistance to service providers; and  

 
(C)  initiate corrective action and/or sanctions for non-compliance when appropriate. 
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Texas Juvenile Justice Department  GAP.385.1109 
General Administrative Policy Manual 

Draft 3/10/14 
Chapter: Agency Management and Operations 
Subchapter: Contracts 
Title: Protests 
 
ACA:  N/A 
Statute(s):  Gov’t Code §2155.076 
Reference: 34 TAC §20.384 

Effective Date:  
 
Page: 1 of 3 
 
Replaces: GAP.385.1109, 7/15/11 

 
(a)  Purpose.  
 

The purpose of this rule is to establish the process for which actual or prospective bidders, offerors, or 
contractors may formally protest an action taken by the Texas Juvenile Justice Department (TJJD) during 
the contract process.  

 
(b)  Definitions.  
 

The following words and terms, when used in this rule, shall have the following meanings unless the 
context clearly indicates otherwise.  

 
(1)  Agency--TJJD.  

 
(2)  Interested Parties--All vendors who have submitted bids or proposals for the provision of goods or 

services pursuant to a solicitation with TJJD.  
 
(c)  General Provisions.  
 

(1)  Any actual or prospective bidder, offeror, or contractor who considers himself/herself to have been 
aggrieved in connection with the agency's solicitation, evaluation, or award of a contract may 
formally protest to the chief financial officer (CFO) or his/her designee. Such protests must be made 
in writing and received in the office of the CFO within 10 workdays after the protesting party knows, 
or should have known, of the occurrence of the action that is protested. Formal protests must 
conform to the requirements of this subsection and subsection (d) of this section and will be resolved 
through use of the procedures that are described in subsections (e) - (g) of this section. The 
protesting party must mail or deliver copies of the protest to the agency and other interested parties.  

 
(2)  In the event of a timely protest under this rule, the agency will not proceed further with the solicitation 

or award of the contract unless the CFO, after consultation with appropriate staff, makes a written 
determination that the contract must be awarded without delay to protect the best interests of the 
agency.  

 
(d)  Protests.  
 

A formal protest must be sworn and contain:  
 

(1)  a specific identification of the statutory or regulatory provision that the protesting party alleges has 
been violated;  

 
(2)  a specific description of each action by the agency that the protesting party alleges to be a violation 

of the statutory or regulatory provision that the protesting party has identified pursuant to paragraph 
(1) of this subsection;  

 
(3)  a precise statement of the relevant facts;  

 
(4)  a statement of any issues of law or fact that the protesting party contends must be resolved;  

 
(5)  a statement of the argument and authorities that the protesting party offers in support of the protest; 

and  
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(6)  a statement that copies of the protest have been mailed or delivered to the agency and all other 

identifiable interested parties.  
 
(e)  Resolving Protests.  
 

(1)  The CFO or his/her designee may settle and resolve the dispute over the solicitation or award of a 
contract at any time before the matter is submitted on appeal to the agency's general counsel or 
his/her designee. The CFO or his/her designee may solicit written responses to the protest from 
other interested parties.  

 
(2)  If the protest is not resolved by mutual agreement, the CFO issues a written determination that 

resolves the protest.  
 

(3)  If the CFO or his/her designee determines that no violation of statutory or regulatory provisions has 
occurred, then he/she must inform the protesting party and any other interested parties by a letter 
that sets forth the reasons for the determination.  

 
(4)  If the CFO or his/her designee determines that a violation of any statutory or regulatory provisions 

has occurred in a situation in which a contract has not been awarded, then he/she must inform the 
protesting party and any other interested parties of that determination by letter that details the 
reasons for the determination and the appropriate remedy.  

 
(5)  If the CFO or his/her designee determines that a violation of any statutory or regulatory provisions 

has occurred in a situation in which a contract has been awarded, then he/she must inform the 
protesting party and any other interested parties of that determination by a letter that details the 
reasons for the determination. This letter may include an order that declares the contract void.  

 
(f)  Appealing a Protest.  
 

(1)  The protesting party may appeal a determination of a protest by the CFO or his/her designee to the 
general counsel or his/her designee. An appeal of the CFO's determination must be in writing and be 
received by the general counsel not later than 10 workdays after the date on which the CFO or 
his/her designee has sent written notice of his/her determination. The scope of the appeal will be 
limited to reviewing the determination of the CFO or his/her designee . The protesting party must 
mail or deliver to the agency and all other interested parties a copy of the appeal, which must 
contain a certified statement that such copies have been provided.  

 
(2)  The general counsel or his/her designee may refer the matter to the executive director for 

consideration or may issue a written decision that resolves the protest.  
 
(g)  Referral of a Protest to the Executive Director.  
 

The following requirements apply to a protest that the general counsel or his/her designee refers to the 
executive director.  

 
(1)  The general counsel or his/her designee delivers copies of the appeal and any responses by 

interested parties to the executive director.  
 

(2)  The executive director may consider any documents that agency staff or interested parties have 
submitted.  

 
 

(3)  A protest or appeal that is not filed timely will not be considered unless good cause for delay is 
shown or the executive director determines that an appeal raises issues that are significant to 
agency procurement practices or procedures in general.  
 

(4)  A written decision that either the executive director or the general counsel or his/her designee has 
issued is the final administrative action of the agency.  
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(h)  Documentation Requirements.  
 

The agency maintains all documentation on the purchasing process that is the subject of a protest or 
appeal in accordance with the agency's retention schedule. 
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Texas Juvenile Justice Department  GAP.385.1111 
General Administrative Policy Manual  

Draft 3/11/14 
Chapter: Agency Management and Operations 
Subchapter: Contracts 
Title: Negotiation and Mediation of Contract Disputes 
 
ACA:  N/A 
Implements:  Gov’t Code §2260.052(c) 

Effective Date:  
 
Page: 1 of 4 
 
Replaces:  GAP.385.1111, 7/15/11

Staff-recommended changes are marked (pg.3) 
(a) Purpose. 
 

In accordance with Texas Government Code Chapter 2260, the purpose of this rule is to establish 
procedures for the Texas Juvenile Justice Department (TJJD) and its contractors to engage in negotiation 
and/or mediation procedures to resolve certain disputes involving claims of breach of a written contract.  
These procedures are not intended to replace the process to resolve any disagreement concerning the 
contract in the ordinary course of contract administration under less formal procedures specified in the 
parties’ contract. 
 

(b) Applicability. 
 

(1) This rule applies to TJJD and its contractors, as defined in Texas Government Code §2260.001. 
 
(2) This rule does not apply to: 
 

(A) a claim for personal injury or wrongful death arising from a breach of contract; 
 
(B) an action of TJJD for which a contractor is entitled to a specific remedy pursuant to state or 

federal constitution or statute; 
 
(C) a contract action proposed or taken by TJJD for which a contractor receiving Medicaid funds 

under that contract is entitled by state statute or rule to a hearing conducted in accordance 
with Texas Government Code Chapter 2001; 

 
(D) a contract that is solely and entirely funded by federal grant monies other than for a project 

defined in Texas Government Code §2166.001; 
 
(E) a contract between TJJD and the federal government or its agencies, another state, or another 

nation; 
 
(F) a contract between TJJD and another unit of state government; 
 
(G) a contract between TJJD and a local governmental body or a political subdivision of another 

state; 
 
(H) a claim from a contractor’s subcontractor, officer, employee, agent, or other persons furnishing 

goods or services to a contractor; 
 
(I) a contract within the exclusive jurisdiction of state or local regulatory bodies; or 
 
(J) a contract within the exclusive jurisdiction of federal courts or regulatory bodies. 

 
(c) Sovereign Immunity. 
 

(1) To the extent allowed by law, this rule does not waive TJJD’s sovereign immunity to suit or liability. 
 
(2) The procedures contained in this rule are exclusive and required prerequisites to suit under Texas 

Civil Practice and Remedies Code Chapter 107, and Texas Government Code Chapter 2260. 
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(d) Contract Claims. 
 

(1) Notice of Claim of Breach of Contract. 
 
(A) A contractor asserting a claim for breach of contract under Texas Government Code Chapter 

2260 must file notice of the claim as provided by this subsection. 
 
(B) The notice of claim must: 

 
(i) be submitted no later than 180 days after the date of the event that the contractor 

asserts as the basis of the claim; 
 
(ii) be delivered by hand, certified mail return receipt requested, or other verifiable delivery 

service to the individual stated in the contract or to the executive director if no individual 
is identified;  

 
(iii) state in detail: 

 
(I) the nature of the alleged breach of contract, including the date of the event that 

the contractor asserts as the basis of the claim and each contractual provision 
allegedly breached; 

 
(II) a description of damages that resulted from the alleged breach, including the 

amount and method used to calculate those damages; and 
 
(III) the legal theory of recovery, i.e., breach of contract, including the causal 

relationship between the alleged breach and the damages claimed;  
 

(iv) provide supporting documentation or other tangible evidence to facilitate TJJD’s 
evaluation of the claim; and 

 
(v) be signed by the contractor or the contractor’s authorized representative. 

 
(2) Counterclaim by TJJD. 

 
(A) In order to assert a counterclaim, TJJD must file notice of the counterclaim not later than 60 

days after the date of the contractor’s notice of claim.  
 
(B) The notice of counterclaim must: 

 
(i) be submitted in writing; 

 
(ii) be delivered by hand, certified mail return receipt requested, or other verifiable delivery 

service to the contractor or representative of the contractor;  
 
(iii) state in detail: 

 
(I) the nature of the counterclaim; 
 
(II) a description of damages or offsets sought, including the amount and method 

used to calculate those damages or offsets; and 
 
(III) the legal theory supporting the counterclaim recovery, i.e., breach of contract, 

including the causal relationship between the alleged breach and the damages 
claimed;  

 
(iv) provide supporting documentation or other tangible evidence to facilitate the contractor’s 

evaluation of TJJD’s counterclaim; and 
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(v) be signed by the executive director or his/her designee. 

 
(C) Nothing in this rule precludes TJJD from initiating a lawsuit for damages against the contractor 

in a court of competent jurisdiction. 
 

(e) Negotiation. 
 
(1) The parties may conduct negotiations of claims and counterclaims within a reasonable period of time 

as long as the negotiations start prior to the 120th day following the date TJJD receives the 
contractor’s notice of claim.  

 
(2) The parties must complete the negotiations as provided by this rule as a prerequisite to a 

contractor’s request for contested case hearing no later than 270 days after TJJD receives the 
contractor’s notice of claim unless the parties agree in writing to extend the time for negotiations. 

 
(3) The parties may conduct negotiations with the assistance of one or more neutral third parties. 
 
(4) To facilitate the meaningful evaluation and negotiation of the claim(s) and any counterclaim(s), the 

parties may exchange relevant documents that support their respective claims, defenses, 
counterclaims, or positions. 

 
(5) Material submitted pursuant to this subsection and claimed to be confidential by the contractor are 

handled pursuant to the requirements of the Public Information Act. 
 
(6) The agreement may resolve an entire claim or counterclaim or any designated and severable portion 

of a claim. 
 
(7) The agreement must be in writing and signed by representatives of the contractor and TJJD who 

have authority to bind each respective party. 
 
(8) A partial settlement does not waive a party’s rights under Texas Government Code Chapter 2260, to 

proceed on the parts of the claims or counterclaims that are not resolved. 
 
(9) Unless the parties agree otherwise, each party is responsible for its own costs incurred in connection 

with a negotiation, including, without limitation, the costs of attorney’s fees, consultant’s fees, and 
expert’s fees. 

 
(f) Mediation. 

 
(1) The parties may agree to mediate the dispute at any time before the 120th day after TJJD receives 

the contractor’s notice of claim or before the expiration of any written extension agreed to by the 
parties. 

 
(2) The parties may mediate the dispute even after the case has been referred to the State Office of 

Administrative Hearings (SOAH) for a contested case.  SOAH may also refer a contested case for 
mediation pursuant to its own rules and guidelines, whether or not the parties have previously 
attempted mediation. 

 
(3) The mediation is subject to the provisions of the Governmental Dispute Resolution Act, Texas 

Government Code Chapter 2009.  For purposes of this rule, mediation is assigned the meaning set 
forth in the Texas Civil Practice and Remedies Code §154.023. 

 
(4) To facilitate a meaningful opportunity for settlement, the parties must, to the extent possible, select 

representatives who are knowledgeable about the dispute and: 
 
(A) who are in a position to reach agreement; or  
(B) who can credibly recommend approval of an agreement. 

 

133



Negotiation and Mediation of Contract Disputes GAP.385.1111 
Page 4 of 4 

 
(5) Sources of mediators include governmental officers or employees who are qualified as mediators 

under Texas Civil Practice and Remedies Code §154.052, private mediators, SOAH, the Center for 
Public Policy Dispute Resolution at the University of Texas School of Law, an alternative dispute 
resolution system created under Texas Civil Practice and Remedies Code Chapter 152, or another 
state or federal agency or through a pooling agreement with several state agencies. 

 
(6) The confidentiality of a final settlement agreement to which TJJD is a signatory that is reached as a 

result of the mediation is governed by Texas Government Code Chapter 552. 
  
(7) Each party is responsible for its own costs incurred in connection with the mediation, including costs 

of document reproduction for documents requested by such party, attorney’s fees, and consultant or 
expert fees.  The costs of the mediation process itself are divided equally between the parties. 

 
(g) Settlement Agreement. 

 
(1) A settlement agreement reached as a result of negotiation or mediation that resolves an entire claim 

or counterclaim or any designated and severable portion of a claim or counterclaim must be in 
writing and signed by the representatives of the contractor and TJJD who have authority to bind 
each respective party. 

 
(2) If the settlement agreement does not resolve all issues raised by the claim and counterclaim, the 

agreement must identify the issues that are not resolved. 
 
(3) A partial settlement does not waive a contractor’s rights under Texas Government Code Chapter 

2260, as to the parts of the claim that are not resolved. 
 

(h) Referral to the State Office of Administrative Hearings. 
 

(1) The contractor may request a contested case hearing before SOAH after the 270th day after TJJD 
receives the contractor’s notice of claim or the expiration of any written extension. 

 
(2) If a claim for breach of contract is not resolved in its entirety through negotiation or mediation in 

accordance with this rule on or before the 270th day after TJJD receives notice of claim, or after the 
expiration of any written extension agreed to by the parties, the contractor may file a request with 
TJJD for a contested case hearing before SOAH. 

 
(3) A request for a contested case hearing must state the legal and factual basis for the claim, and must 

be delivered to the executive director of TJJD or other officer designated in the contract to receive 
notice within a reasonable time after the 270th day or the expiration of any written extension agreed 
to by the parties. 

 
(4) TJJD forwards the contractor’s request for a contested case hearing to SOAH within a reasonable 

period of time, not to exceed 30 days after receipt of the request. 
 
(5) The parties may agree to submit the case to SOAH before the 270th day after the notice of claim is 

received by TJJD if they have achieved a partial resolution of the claim or if an impasse has been 
reached in the negotiations and proceeding to a contested case hearing would serve the interests of 
justice. 

 

134



  

Texas Juvenile Justice Department 

RESOLUTION 
 

A RESOLUTION FOR APPROVAL TO ADOPT PROPOSED REVISIONS AND RULE REVIEW FOR 37 TAC 

CHAPTER 385, SUBCHAPTER A, RELATING TO CONTRACT 

On this 30th day of May, 2014, a duly called and lawfully convened meeting of the Texas Juvenile Justice 

Board was held in the City of Austin, Texas, pursuant to the Texas Open Meetings Act. A quorum of the 

Members was present, to wit: 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 
 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 

Scott W. Fisher      
 

MaryLou Mendoza      

John Brieden III      
 

Rene Olvera      

Joseph Brown      
 

Laura Parker      

Carol Bush      
 

Jimmy Smith      

Becky Gregory      
 

Calvin Stephens      

Jane A. King      
 

Melissa Weiss      

Scott Matthew      
 

Motion: Second: 

where, among other matters, came up for consideration and adoption the following Resolution: 

WHEREAS, Texas Government Code §2001.039 requires each state agency to review each of its rules not 

later than the fourth anniversary of the date on which the rule takes effect and every four years after that 

date and make an assessment of whether the reasons for initially adopting the rule continue to exist; 

WHEREAS, the Board previously approved the publication of Chapter 385, Subchapter A in the Texas 

Register for a 30-day public comment period;  

WHEREAS, the public comment period has ended and TJJD did not receive any public comments regarding 

the proposed rules; and 

WHEREAS, the staff has recommended an additional change in 37 TAC §385.1111 to correct a grammatical 

error; 

NOW, THEREFORE BE IT RESOLVED THAT the Board authorizes the adoption of revisions to 37 TAC 

Chapter 385, Subchapter A as proposed, with the additional change as noted in 37 TAC §385.1111. 

The foregoing Resolution was lawfully moved, duly seconded, and adopted by the Texas Juvenile Justice 

Board. 

Signed this 30th day of May, 2014. 
 

Texas Juvenile Justice Board 
 

_________________________________________ 

Scott W. Fisher, Chairman 
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To: TJJD Board Members  

 David Reilly, Interim Executive Director 

From: Eleazar Garcia, Chief Auditor 

Subject: Amendment to the FY2014 Audit Plan   

Date: May 30, 2014 

 

Attached for your approval is the amended FY2014 Audit Plan.  The reason for this 
amendment is to refocus the audit department’s efforts based on available resources.  
These changes are necessitated in part due to being short two internal auditors during 
FY2014 as well as changes in processes and operations related to Human Resources and 
the Staff Development and Training divisions.  Other changes in hours are due to perceived 
scope needs for the projects as reflected.   

Changes to the annual plan include: 

• Removal of the Staff Development and Training Audit  

• Removal of the Human Resources Audit  

• Increase of 100 budgeted hours for the Risk Management Audit 

• Decrease of 200 budgeted hours for the Gang Intervention Audit 

• Increase of  200 budgeted hours for the Community Relations Audit 

• Increase of 100 budgeted hours for the Annual Risk Assessment and Audit Plan for 
FY2015 

• Increase of 200 budgeted hours for the Follow Up/Verification of Prior Audit 
Recommendations 
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TEXAS JUVENILE JUSTICE DEPARTMENT 

Internal Audit  
 

Amendment to the FY 2014 Audit Plan 
 

Audit Projects Budgeted 
Audit Hours 

Mandatory 
• Audit of Endowment Funds (Parrie Haynes and John C. Wende Trust Funds) 
• Facility Audits (2 Secure/1 HWH/1 Contract Care)  
• Medical Services to Youth 

 

 
250 
4000 
1000 

Discretionary 
• Staff Development and Training 
• Human Resources 
• Risk Management 
• Gang Intervention Program 
• Fixed Assets 
• Student Transportation 
• Community Relations 
 

 
500     Delete 
500     Delete 
500     600 
800     600 
750 
700 
300     500 

Other Projects  

• Annual Risk Assessment and Audit Plan for FY2015 
• FY 2014 Annual Internal Audit Report 
• FY2014 Annual Internal Quality Assurance and Improvement Program 
• Follow Up/Verification of Prior Audit Recommendations  
• Management Assistance 
• External Quality Assurance Review – Reciprocating Services 
• Other Consulting Services 

150     250 
50 
100 
350     550 
50 
80 
100 
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Texas Juvenile Justice Department 

RESOLUTION 
 

A RESOLUTION FOR APPROVING THE AMENDMENT TO THE FY2014 AUDIT PLAN 

On this 30th day of May 2014, a duly called and lawfully convened meeting of the Texas Juvenile Justice 

Board was held in the City of Austin, Texas, pursuant to the Texas Open Meetings Act.   A quorum of the 

Members was present, to wit: 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 
 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 

Scott W. Fisher      
 

MaryLou Mendoza      

John Brieden III      
 

Rene Olvera      

Joseph Brown      
 

Laura Parker      

Carol Bush      
 

Jimmy Smith      

Becky Gregory      
 

Calvin Stephens      

Jane A. King      
 

Melissa Weiss      

Scott Matthew      
 

Motion: Second: 

where, among other matters, came up for consideration and adoption the following Resolution: 

WHEREAS, the Texas Internal Auditing Act (Government Code, Chapter 2012) requires Board approval of 

the Internal Audit Plan; and 

WHEREAS, Audit Plans must be filed with the State Auditor’s Office within 30 days of Board approval; 

NOW, THEREFORE BE IT RESOLVED THAT the Board approves the Amendment to the FY2014 Audit Plan 

and authorizes its distribution as required by statute. 

The foregoing Resolution was lawfully moved, duly seconded, and adopted by the Texas Juvenile Justice 

Board. 

Signed this 30th day of May 2014. 
 

Texas Juvenile Justice Board 
 

 

_________________________________________ 

Scott W. Fisher, Chairman 
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To: TJJD Board Members 

From: Linda Brooke, Interim Executive Director 

 Chelsea Buchholtz, General Counsel 

Subject: Discussion, consideration, and possible approval to publish proposed revisions to 

37 TAC §380.9331, relating to the Youth Grievance System, in the Texas Register 

for a 30-day public comment period  

Date: May 1, 2014 

  

 

The Office of General Counsel is proposing to revise 37 TAC §380.9331, relating to the 

Youth Grievance System. This rule establishes that youth, parents/guardians, and youth 

advocates have a right to file grievances concerning the care, treatment, services, or 

conditions provided for youth under the jurisdiction of the Texas Juvenile Justice 

Department (TJJD). 

 

The staff requests approval to submit the proposed rule to the Texas Register for a 30-day 

public comment period.  

 

The revised rule and a resolution are attached. 

 

Summary of Revisions: 

• To be consistent with current practice, this rule now clarifies that appeals of 

decisions made in TJJD due process hearings or by the Release Review Panel are not 

addressed through the grievance system. 

• Youth may no longer withdraw a grievance once it has been filed. 

• Staff members assigned to answer a grievance now have 10 workdays (rather than 

15 workdays) to provide a written response to the grievant.  
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Texas Juvenile Justice Department  GAP.380.9331 
General Administrative Policy Manual 
 
Chapter: Rules for State-Operated Programs and Facilities 
Subchapter: Youth Rights and Remedies 
Title: Youth Grievance System  
 
 
ACA:  4-JCF-3A-06, 4C-40 
Statute(s): Human Resources Code §203.010, §203.014 

Effective Date: 11/1/11, T-116 
 
Page: 1 of 3 
 
Replaces: GAP.380.93.31, 9/1/09, 

T-9911/1/11   

4/23/14 Draft 
RULE 
   
(a) Policy.   
  

(1) Youth, parents or/ guardians of youth, and youth advocates have a right to file grievances concerning 
the care, treatment, services, or conditions provided for youth under the jurisdiction of the Texas Youth 
CommissionTexas Juvenile Justice Department (TYCTJJD).  TYCTJJD will resolves grievances in a 
prompt, fair, and thorough manner; however, grievances alleging criminal violations or abuse, neglect, 
and exploitation will beare referred to law enforcement for investigation and disposition. 

 
(2) TYCTJJD recognizes that informal discussions between staff and youth are a key element in resolving 

issues or concerns at the earliest stage and contribute to a positive facility culture.  TYCTJJD will makes 
staff available to meet with youth whenever possible, limited only by consideration for facility order and 
the safety of youth and staff. 

 
(b) General Rules. 

 
(1) Except as noted in paragraph (2) of this subsection, Tthere is no limitation on the number or subject 

matter of grievances a person is permitted to file. 
 
(2) Appeals of decisions made in TJJD due process hearings or by the Release Review Panel (RRP) are 

not addressed through the grievance system.  
 

(A) See Subchapter E, Division 2 of this chapter for appeals of due process hearings; and 
(B) See §380.8557 of this title for requests for reconsideration of RRP decisions.  

 
(23) Each residential facility and parole office will provides a time, place, and manner in which youth, 

parents/guardians, or youth advocates may file grievances. and aA staff member who is available to 
provide assistance in writing and filing grievances to .  The staff member will assist individuals with 
disabilities who request accommodations in order to access the youth grievance system. 

 
(34) In residential facilities, reasonable restrictions may be imposed on the time, place, and manner of 

submission of grievances filed by youth to preserve order and maintain attention during instructional or 
treatment activities. 

 
(45) Retaliation or interference by staff concerning the filing or resolution of grievances will is not be tolerated 

and is grounds for disciplinary action up to and including termination of employment. 
 
(56) To the extent possible, grievances will remain confidential.  The identity of a person filing a grievance 

will is not be shared with staff members other than those necessary to resolve the grievance.  Youth 
files will do not contain any reference to the filing of grievances.  

 
(67) Youth will be are informed of the system for filing and resolving grievances upon arrival at each 

placement.  Notices containing information on the grievance system will beare posted in English and 
Spanish in conspicuous visible areas throughout residential facilities and parole offices.  
Parents/guardians will beare provided information on the grievance resolution system and local contact 
information upon a child’s admission to TYCTJJD and each subsequent placement. 

 
(78) Persons with limited English proficiency may file grievances in languages other than English. 
 
(89) TYCTJJD will provides confirmation of receipt, including a tracking number, to grievants having the legal 

right to access confidential youth information. 
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Youth Grievance System GAP.380.9331 
Page 2 of 3 

 
(910) Upon written request, a parent/guardian of a youth under 18 years of age will be provided with a 

summary of grievances filed by his/her child.  A youth 18 years of age or older must provide consent in 
order to release a grievance summary to his/her parent/guardian. 

 
(c) Youth Requests for Conference with Staff. 
 

(1) Youth assigned to residential facilities may submit a written request for a conference with any staff 
member assigned to his/her facility as an informal means of addressing issues or concerns.   
Conferences with youth will beare scheduled at the earliest opportunity that does not jeopardize youth 
or staff safety, facility order, or an ongoing investigation.  Youth will beare notified in cases where the 
request cannot be honored promptly. 

 
(2) A youth may elect to file a grievance if he/she is dissatisfied with the result of the staff conference or if 

the issue(s) raised in connection with the conference request cannot be resolved by his/her selected 
staff member. However, in no case will a is a youth be required to submit a request for conference as a 
preliminary step prior to submitting a grievance. 

 
(d) Grievances. 
 

(1) Methods for Filing a Grievance. 
 

(A) Incident Reporting Center. 
 

Any person may submit a grievance to the TYCTJJD Incident Reporting Center (IRC) by 
telephone, email, fax, or postal service.  See TYCTJJD’s website for contact information.  Subject 
to limitations on time, place, and manner, a youth in a residential placement will beis allowed 
confidential telephone access in order to contact the IRC. 

 
(B) In-Person to TYCTJJD Staff. 

 
Any person who is unable or unwilling to submit a grievance in writing may verbally communicate 
a grievance to TYCTJJD staff. 

 
(C) Youth Grievance Forms. 

 
(i) All youth under TYCTJJD jurisdiction must have access to pre-numbered grievance forms.   
(ii) In residential facilities, a youth will beis selected in each living unit or area to distribute 

grievance forms.  
(iii) In residential facilities, secure drop boxes will beare provided in easily accessible locations 

for youth to submit completed grievance forms.  Access to the drop boxes is restricted to 
staff members designated by the executive director or designee. 

(iv) A youth will beis provided with a copy of each grievance he/she submits. 
(v) A youth who wishes to withdraw a grievance form must do so in writing in the presence of, 

at a minimum, the youth responsible for distributing grievance formsOnce a youth submits 
a grievance, it may not be withdrawn. 

 
(2) Resolution of a Grievance.  

 
(A) Grievances will beare promptly collected, reviewed, and assigned for response.  Grievances will 

be are screened to identify issues which require expedited resolution in order to avoid substantial 
loss or harm if delayed.   

 
(B) Each grievance will beis assigned to a staff member who is not directly involved in the grievance 

and has the authority to implement an appropriate corrective measure or has knowledge or 
access to provide clarifying information. Grievances involving healthcare issues must be assigned 
to a person with appropriate clinical expertise and credentials.  The assigned staff member will  
must provide a written response to the grievant within 10 workdays after15 workdays of 
submission of the grievance. 
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Youth Grievance System GAP.380.9331 
Page 3 of 3 

 
(3) Appeal of a Grievance Resolution. 
 

(A) A grievant may file an appeal if he/she is dissatisfied with the response. Except for healthcare-
related grievances, TYCTJJD will designates a staff member to provide a written response to 
the appeal.  Appeals of responses to healthcare-related grievances will beare submitted as 
direct appeals to the executive director or designee in accordance with §380.9353§93.53 of 
this title. 

 
(B) For grievances that are not healthcare-related, a grievant may submit an appeal to the 

executive director or designee if dissatisfied with the appeal response in accordance with 
§380.9353§93.53 of this title if dissatisfied with the appeal response. 

 
(C) A grievant may submit a direct appeal to the executive director or designee if no written 

response is received within 15 work days after submitting a grievance or an appeal of a 
grievance response. 

 
(D) An appeal to the executive director or designee exhausts all administrative remedies on the 

issue(s) raised in the grievance.  
 
 

See the Youth Rights Procedures Manual for implementation procedures. 
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Texas Juvenile Justice Department 

RESOLUTION 
 

A RESOLUTION FOR AUTHORIZATION TO SUBMIT REVISIONS TO 37 TAC §380.9331, RELATING TO 

THE YOUTH GRIEVANCE SYSTEM, IN THE TEXAS REGISTER FOR A 30-DAY PUBLIC COMMENT PERIOD 

On this 30th day of May, 2014, a duly called and lawfully convened meeting of the Texas Juvenile Justice 

Board was held in the City of Austin, Texas, pursuant to the Texas Open Meetings Act.   A quorum of the 

Members was present, to wit: 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 
 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 

Scott W. Fisher      
 

MaryLou Mendoza      

John Brieden III      
 

Rene Olvera      

Joseph Brown      
 

Laura Parker      

Carol Bush      
 

Jimmy Smith      

Becky Gregory      
 

Calvin Stephens      

Jane A. King      
 

Melissa Weiss      

Scott Matthew      
 

Motion: Second: 

where, among other matters, came up for consideration and adoption the following Resolution: 

WHEREAS, Texas Human Resources Code §242.003 requires the Texas Juvenile Justice Board to adopt 

rules appropriate to the proper accomplishment of the department’s functions;   

WHEREAS, the Texas Juvenile Justice Department (TJJD) staff has recommended necessary revisions and 

clarifications to 37 TAC §380.9331; and 

WHEREAS, Texas Government Code §2001.023 and §2001.029 require a state agency to give at least 30 

days’ notice of its intention to adopt a rule and to allow all interested persons a reasonable opportunity to 

submit data, views, or arguments orally or in writing;  

NOW, THEREFORE BE IT RESOLVED THAT the Board authorizes submission of the revised 37 TAC 

§380.9331 for publication in the Texas Register for a 30-day public comment period. 

The foregoing Resolution was lawfully moved, duly seconded, and adopted by the Texas Juvenile Justice 

Board. 

Signed this 30th day of May, 2014. 
 

Texas Juvenile Justice Board 
 

 

_________________________________________ 

Scott W. Fisher, Chairman 
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To: TJJD Board Members 

From: Linda Brooke, Interim Executive Director 

 Teresa Stroud, Senior Director of State Programs and Facilities 

Subject: Discussion, consideration, and possible final adoption of proposed revisions to    

37 TAC §380.9121, relating to Moral Values, Worship, and Religious Education, 

and 37 TAC §380.9317, relating to Visitation with Personal Clergy  

Date: May 1, 2014 

  

 

At its January 2014 meeting, the Texas Juvenile Justice Board approved the posting of 

proposed revisions to 37 TAC §380.9121, relating to Moral Values, Worship, and Religious 

Education, and 37 TAC §380.9317, relating to Visitation with Personal Clergy, in the Texas 

Register for a 30-day public comment period.   

 

The comment period has ended and TJJD did not receive any comments on the proposed 

rule.  However, the staff recommends one minor change to the proposed text of §380.9317 

to clarify that TJJD is an acronym for Texas Juvenile Justice Department. 

 

For reference, the following is a summary of the changes, which were reviewed at the 

January 2014 meeting: 

380.9121 - Moral Values, Worship, and Religious Education 

• To be consistent with current practice, the rule now establishes that the 

religious preference of each youth under 18 years old is verified with his/her 

parent or guardian. 

o TJJD honors the youth’s preference if the parent or guardian cannot be 

contacted after due diligence. 

o TJJD honors the religious preference of the parent or guardian if he/she 

disagrees with the youth’s religious preference. 
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380.9317 - Visitation with Personal Clergy 

• A personal clergy member is now defined as someone from a recognized faith 

group who has an established, professional relationship with a youth and/or the 

youth’s family prior to the youth’s admission to TJJD. 

• To reflect current practice, TJJD staff must verify a clergy member’s religious 

affiliation and relationship to a youth before approving the clergy member’s 

registration to visit a facility. 

• A personal clergy member may now visit a youth any time after reasonable 

arrangements have been made. TJJD staff will no longer place limits on the 

length of time allowed for visits or frequency of visits between a youth and 

his/her personal clergy member as long as these arrangements have been made. 

• Clarification has been made that TJJD will provide adequate space for a youth to 

have a confidential visit with a personal clergy member, but staff will maintain 

line-of-sight supervision for security purposes. 

• Clarification has been made that if a youth is under age 18, his/her 

parent/guardian may prohibit a visit between his/her child and a personal 

clergy member.  

• The title of this rule will be changed to “Visitation with Personal Clergy” to more 

accurately reflect the content of the rule. 
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Texas Juvenile Justice Department  GAP.380.9121 
General Administrative Policy Manual  

3/11/14 Draft 
Chapter: Rules for State-Operated Programs and Facilities 
Subchapter: Program Services 
Division: Basic Services 
Title: Moral Values, Worship, and Religious Education 
 
ACA:  4-JCF-5F-01, 5F-02, 5F-03, 5F-04, 5F-05, 5F-06, 5F-07 

Effective Date:  
 
Page: 1 of 1 
 
Replaces:  GAP.380.9121, 11/1/11
 

 

 

I. RULE 
 
(a) Purpose. 
 

The purpose of this rule is to provide youth with the opportunity to participate in worship and religious 
education and to develop and internalize a set of personal moral and spiritual values. 
 

(b) General Provisions. 
 

(1) The Texas Juvenile Justice Department (TJJD) determines the religious preference of each youth 
admitted to TJJD. If a youth is under age 18, TJJD contacts the youth’s parent/guardian to verify the 
youth’s religious preference. If there is a disagreement regarding the religious preference for a youth 
under age 18, the religious preference will be established by the parent/guardian. If TJJD is unable 
to contact the parent/guardian after due diligence, TJJD will honor the youth’s requested religious 
preference. 

 
(2) TJJD provides youth the opportunity to participate in religious education programs, services, and 

counseling. 
 
(3) Participation in religious education programs, services, and counseling is voluntary. 
 
(4) Arbitrary and discriminatory restrictions of religious freedoms are prohibited. 
 
(5) High restriction and medium restriction facilities operated by or under contract with TJJD must 

provide for reasonable access to religious education programs, services, and counseling. 
 
(6) Participation in religious education programs, services, and counseling may  be limited only when 

documentation indicates a threat to the safety of persons involved or the activity disrupts order in the 
facility. 

 
(7) Youth in TJJD-operated facilities may request that a specific religious practice or item be made 

available to him/her. The request is subject to an assessment, accommodation, and approval 
process. 

 
(8) TJJD provides access to personal clergy for a youth’s faith group in accordance with §380.9317 of 

this title. 
 
(9) TJJD encourages the participation of volunteer religious groups and individuals in its religious 

services and programs. 
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Texas Juvenile Justice Department  GAP.380.9317 
General Administrative Policy Manual 

4/23/14 Draft 
Chapter: Rules for State-Operated Programs and Facilities 
Subchapter: Youth Rights and Remedies 
Title: Visitation with Personal Clergy 
 
ACA:  4-JCF-5F-02, 5F-04 

Effective Date:  
 
Page: 1 of 1 
 
  Replaces: GAP.380.9317, 9/25/00

Staff-recommended changes are marked 
RULE 
 
(a) Purpose. 
 

The purpose of this rule is to provide youth with privileged access to their personal clergy.  
 
(b) Visitation. 
 

(1) A personal clergy member is someone from a recognized faith group who has an established, 
professional relationship with a youth and/or the youth’s family prior to the youth’s admission to 
the Texas Juvenile Justice Department (TJJD).  

 
(2) TJJD approves the clergy member’s registration to visit after his/her religious affiliation and 

relationship to the youth are verified. 
 
(3) Youth may receive visits from their personal clergy member any day of the week after 

reasonable arrangements have been made. 
 
(4) TJJD provides adequate space and supervision for the visit. TJJD ensures the space allows the 

youth to have confidential conversation with his/her personal clergy, but correctional staff 
maintain line-of-sight supervision. 

 
(5) The personal clergy member is only allowed to visit the youth with whom he/she has an 

established professional relationship. 
 
(6) A youth may decline a visit with a personal clergy member. The parent/guardian of a youth 

under age 18 may prohibit a visit between his/her child and a personal clergy member.  
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Texas Juvenile Justice Department 

RESOLUTION 
 

A RESOLUTION FOR APPROVAL TO ADOPT PROPOSED REVISIONS TO 37 TAC §380.9121, RELATING 

TO MORAL VALUES, WORSHIP, AND RELIGIOUS EDUCATION, AND 37 TAC §380.9317, RELATING TO 

VISITATION WITH PERSONAL CLERGY 

On this 30th day of May, 2014, a duly called and lawfully convened meeting of the Texas Juvenile Justice 

Board was held in the City of Austin, Texas, pursuant to the Texas Open Meetings Act. A quorum of the 

Members was present, to wit: 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 
 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 

Scott W. Fisher      
 

MaryLou Mendoza      

John Brieden III      
 

Rene Olvera      

Joseph Brown      
 

Laura Parker      

Carol Bush      
 

Jimmy Smith      

Becky Gregory      
 

Calvin Stephens      

Jane A. King      
 

Melissa Weiss      

Scott Matthew      
 

Motion: Second: 

where, among other matters, came up for consideration and adoption the following Resolution: 

WHEREAS, Texas Human Resources Code §242.003 requires the Texas Juvenile Justice Board to adopt 

rules appropriate to the proper accomplishment of the department’s functions;   

WHEREAS, the Board previously approved the publication of 37 TAC §380.9121 and §380.9317 in the 

Texas Register for a 30-day public comment period; 

WHEREAS, the public comment period has ended and the Texas Juvenile Justice Department (TJJD) did not 

receive any public comments regarding the proposed rules; and 

WHEREAS, TJJD staff has recommended an additional change to 37 TAC §380.9317;  

NOW, THEREFORE BE IT RESOLVED THAT the Board authorizes the adoption of revisions to 37 TAC 

§380.9121 as proposed and revisions to 37 TAC §380.9317 with the additional change as noted. 

The foregoing Resolution was lawfully moved, duly seconded, and adopted by the Texas Juvenile Justice 

Board. 

Signed this 30th day of May, 2014. 
 

Texas Juvenile Justice Board 
 

 

_________________________________________ 

Scott W. Fisher, Chairman 
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To: TJJD Board Members 

From: Linda Brooke, Interim Executive Director 

 Chelsea Buchholtz, General Counsel 

Subject: Discussion, consideration, and possible final adoption of proposed revisions to    

37 TAC §380.9312, relating to Visitation  

Date: May 1, 2014 

 

At its January 2014 meeting, the Texas Juvenile Justice Board approved the posting of 

proposed revisions to 37 TAC §380.9312 (Visitation), in the Texas Register for a 30-day 

public comment period.   

 

The comment period has ended and TJJD did not receive any comments on the proposed 

rule.  However, the staff has recommended an additional change to correct a grammatical 

error in subsection (h).  

 

The staff requests the Board’s approval to adopt the final rule as proposed, with the 

correction as noted.   

 

For reference, the following is a summary of the changes, which were reviewed at the 

January 2014 meeting: 

• The list of people who are not eligible to visit will now include individuals with 

outstanding felony or misdemeanor warrants. 

• If a person who is not an immediate family member has a felony conviction in the 

past 10 years, he/she will no longer be automatically ineligible to visit. TJJD staff 

must make a decision to allow or deny visitation. 

• A person with the following criminal history may now be denied visitation: 

o deferred adjudication or juvenile adjudication for a felony in the last 10 years; 

o current probation or parole; or 

o conviction, deferred adjudication, or juvenile adjudication for a jailable 

misdemeanor within the past five years. 
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• For persons who may be denied visitation based on their criminal history, TJJD will 

now take into consideration the nature and extent of the criminal record and the 

time elapsed since the criminal activity when deciding whether to deny visitation. 

• Pursuant to HB 2733 (83rd Legislature), a provision has been added that prohibits 

TJJD from denying visitation for an immediate family member based solely on the 

person’s criminal history. 

• A provision has been added that allows only the division director over residential 

services or his/her designee to deny visitation. 

• Pursuant to HB 2733 (83rd Legislature), a provision has been added to allow TJJD to 

retain criminal history information for a person whose visitation is denied or 

restricted because of his/her criminal history. This information will be kept until the 

youth the person is seeking to visit is released. 

• A provision has been added that allows the executive director to make exceptions to 

this rule on a case-by-case basis. 

• Clarification has been added to show that this rule does not apply to volunteers 

when they visit youth as part of their specific volunteer assignment. 
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(a) Purpose. 
 

The purpose of this rule is to promote and foster communication and contact between Texas Juvenile 
Justice Department (TJJD) youth and their parents/guardians, immediate family members, and other 
positive individuals in their lives.  

 
(b) Applicability.  
 

(1) This rule applies to all residential facilities operated by TJJD. 
 
(2) This rule does not apply to visits from:  
 

(A) attorneys (see §380.9311 of this title);   
 
(B) personal clergy (see §380.9317 of this title); or 
 
(C) registered volunteers who are visiting a youth as part of their specific volunteer assignment 

(see §385.8145 and §385.8181 of this title). 
 

(c) Definitions. 
 

As used in this rule, the following terms have the following meanings, unless the context clearly indicates 
otherwise. 

 
(1) Immediate Family Member--parent (including step-parent), legal guardian, sibling (including step-

sibling), child, spouse, aunt, uncle, or grandparent of a youth in TJJD custody. 
 
(2) Non-Eligible Visitor--includes only the following individuals: 
 

(A) a former or current TJJD youth, except if a former TJJD youth is an immediate family member; 
 
(B) a parent whose parental rights have been terminated by a court, if the youth the parent is 

seeking to visit is under age 18; 
 
(C) any person who is restricted from contact with a TJJD youth by a valid court order; 
 
(D) any former or current TJJD employee, unless the former or current TJJD employee is an 

immediate family member of the youth, is otherwise authorized to visit the youth, or is 
approved by the chief local administrator (CLA); 

 
(E) any person who is not an immediate family member and who is under age 18, unless 

approved by the CLA;  
 
(F) any person with an outstanding warrant for a felony or misdemeanor offense; or 
 
(G)  any person who is not an immediate family member and who is required to register as a sex 

offender, unless authorization for the visitation is obtained from the executive director or 
his/her designee. 
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(d) General Provisions.  
 

(1) All TJJD youth, regardless of program placement, are allowed to receive visitors. 
 
(2) Except for parents and guardians who wish to visit a youth during the youth’s initial placement at the 

orientation and assessment facility, only persons whose names are on a youth’s approved visitor list 
are permitted to visit that youth. 

 
(3) A person wishing to be placed on a youth’s approved visitor list must submit a completed visitor 

application and obtain prior approval to visit with the youth.   
 
(4) TJJD conducts background and criminal history checks prior to placing a person on the youth’s 

approved visitor list.  
 

(A) TJJD will not release or disclose confidential criminal history record information except on 
court order or with the consent of the person who is the subject of the criminal history record 
information.   

 
(B) Criminal records obtained under this rule will be destroyed after completion of the visitation 

approval decision. However, if visitation is denied or limited based in part on a review of 
criminal history, TJJD will retain the criminal history record information of the person for whom 
access is denied or limited until the youth the person is seeking to visit is released from TJJD.  

 
(5) An approved visitor under the age of 18 must be accompanied by: 

 
(A) his/her parent or guardian; or 
 
(B) if the visitor is the child of a TJJD youth, an approved visitor who is age 18 or older. 

 
(e) Denial of Visitation. 
 

(1) TJJD may deny placing a person’s name on a youth’s approved visitor list only if: 
 

(A) the person is a non-eligible visitor; or 
(B) TJJD has denied visitation for any of the reasons listed in paragraph (2) of this subsection. 

 
(2) TJJD may deny visitation if: 
 

(A) evidence exists that the person has: 
 

(i) passed contraband to a youth or staff member that constitutes a violation of law or 
creates a safety or security risk; 

 
(ii) aided a youth in an escape or attempted escape; 
 
(iii) provided false information or failed to provide accurate information to staff with regard to 

visitation;  
 
(iv) engaged in disruption of visitation similar to examples listed in subsection (h) of this 

section. The severity of the incident is a factor in determining the length of time visitation 
may be denied;  

 
(B) the person was victimized by the youth and the manager of clinical services has determined 

that visitation would be harmful to the person; 
 

(C) there is reasonable cause to believe the person would pose a risk to the safety or security of 
the facility or interfere with a youth’s treatment, rehabilitation, or successful reestablishment in 
the community; 
 

(D) the person is required to register as a sex offender under Chapter 62 of the Texas Code of 
Criminal Procedure; or 
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(E) the person has the following criminal history: 

 
(i) a conviction, deferred adjudication, or juvenile adjudication for a felony within the past 

ten years; 
 
(ii) current probation or parole; or 
 
(iii) a conviction, deferred adjudication, or juvenile adjudication for a jailable misdemeanor 

within the past five years. 
 

(3) To determine whether to approve or deny visitation based on criminal history, TJJD takes into 
consideration the nature and extent of the criminal record and the time elapsed since the criminal 
activity. 

 
(4) TJJD will not deny visitation for an immediate family member of a TJJD youth based solely on a 

review of criminal history record information.  
 
(5) Only the division director over residential services or his/her designee may deny visitation.  

 
(6) If TJJD denies placing a person’s name on a youth’s approved visitor list, TJJD will provide written 

notice to the person and the youth. The notice will include the reason for the denial and an 
explanation of the right to file a grievance to appeal the decision.   

 
(f) Visitation Scheduling. 
 

(1) Visitation Days. 
 

Visitation days are, at a minimum, each Saturday and Sunday and major holidays.   
 

(2) Visitation Hours. 
 

The facility must provide two eight-hour visitation days per week.  The facility may provide extended 
visitation hours, as designated by the CLA or designee. 

 
(3) Length of Visitation. 

 
(A) Youth Not Assigned to the Security Unit. 
 

Visitation for youth not assigned to the security unit is at least two hours per each visitation, if 
behavior permits. 
 

(B) Youth Assigned to the Security Unit. 
 

Visitation for youth assigned to the security unit is at least one hour per each visitation, if 
behavior permits. 

 
(4) Number of Visitors. 

 
There is no limit to the number of visitors per visitation. However, a youth will only be allowed two 
face-to-face contact visitors at any one time during each visitation, unless the CLA or designee 
grants an increase in the number of face-to-face contact visitors for the visitation period. 

 
(g) Conditions of Visitation. 
 

(1) Location.  
 

(A) Adequate space is provided for visitation. Outdoor visitation may be allowed if safety and 
weather permit. 
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(B) Visitation for youth housed in a security unit will occur in the security unit. For visitation in a 
security unit, the CLA or designee may limit approved visitors to parents/guardians and 
grandparents. 

 
(2) Private Parental Visitation. 

 
Parents have the right to private, in-person communication with their child for reasonable periods of 
time. The time, place, and conditions of the private, in-person communication may be regulated only 
to prevent disruption of scheduled activities and to maintain the safety and security of the facility. 

 
(A) Private, in-person communication means communication between a parent and his/her child in 

a location where conversation cannot be overheard by staff. 
 

(B) Parents desiring to have a private, in-person communication with their child are expected to 
make the request at least 24 hours before the visitation. Requests not made within 24 hours 
are accommodated if possible. 

 
(3) Special Visitation. 

 
Special visitation is provided at times that may vary from the regular visitation schedule to 
accommodate visitors with special circumstances including, but not limited to: 

 
(A) long-distance travel requirements; 
(B) parent work schedules that preclude visiting during normal hours; or  
(C) bereavement. 

 
(4) Contact Visitation. 

 
Visitors are allowed to hug the youth at the beginning and end of the visit. 

 
(5) Dress Code. 

 
Visitors must abide by the following dress code: 

 
(A) no shorts (exception will be made for youth under age 13); 
 
(B) no open-toed shoes; 
 
(C) no miniskirts, see-through or sleeveless clothing, tops that expose the midriff, or any other 

clothing for youth age 13 or older which is determined by staff to be too revealing, too short, or 
otherwise inappropriate; 

 
(D) suggestive, offensive, or derogatory body art must be covered (to the extent practical); and  
 
(E) no clothing depicting drugs, sex, gang culture, obscene language, or disrespect to other 

persons or ethnicities. 
 
(h) Removal From Visitation. 
 

(1) TJJD will require the visitor to leave the facility and/or TJJD may notify local law enforcement if: 
 

(A) the visitor appears to be under the influence of drugs or alcohol; 
(B) the visitor refuses to cooperate; 
(C) the visitor creates a disturbance; 
(D) the visitor is hostile to the point of disruption; or 
(E) evidence exists that the visitor has passed contraband to a youth or staff member or aided a 

youth in an escape or attempted escape. 
 

(2) If local law enforcement is notified, any further action will be at the discretion of the local law 
enforcement. 
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(i) Denial of Visitation for TJJD Youth. 
 

Youth may be denied a scheduled visit if there is a compelling risk to the safety of other youth or visitors or 
the security of the facility, including circumstances in which the youth is:  

 
(1) out of control and it is unsafe to allow visitation;  
(2) assaultive or threatens to engage in assaultive conduct during visitation; or 
(3) engaging in misconduct during visitation. 

 
(j) Denial of Visitation for TJJD Facility or Housing Unit. 
 

(1) If a dorm is on shut-down, youth will be allowed visitation unless youth individually meet criteria for 
denial of visitation. 

 
(2) Denial of visitation for an entire housing unit or facility due to unrest or any other extraordinary 

situation must be approved by the division director over residential facilities or his/her designee. 
 
(k) Refusal of Visitation. 

 
Youth may refuse to receive visitors.  

 
(l) Staff Availability During Visitation.  

 
Staff members must be available to answer visitors' questions and address concerns during visitation 
hours.  

 
(m) Publication of Visitation Rules. 
 

The facility must post the visitation rules in English and Spanish on a central bulletin board and assist other 
non-English speaking individuals to understand posted rules, as needed. The visitation rules must: 

 
(1) address all pertinent issues including, but not limited to, visitation days and hours, required 

identification, visitor dress code, prohibited contraband, items authorized in visitation area, and 
expected demeanor of visitors; and 

 
(2) be sent with the admission letter to each youth’s parents or legal guardian. 

 
(n) Review Process. 
 

(1) Visitation Grievances. 
 

Grievances by immediate family members or youth with regard to visitation are filed under 
§380.9331 of this title. 

 
(2) Public Complaints. 

 
Complaints by members of the public with regard to visitation are filed under §385.8111 of this title. 

 
(o) Check-In Process. 
 

(1) Registration.  
 

All visitors must register upon entry to a facility.   
 

(2) Identification. 
 

(A) Adult visitors must produce valid picture identification for themselves and accompanying 
visitors age 13 or older.  Acceptable picture identification includes: 

 
(i) valid state driver’s license; 
(ii) state-issued identification card; 
(iii) current military identification; 
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(iv) school-issued identification card; 
(v) other official picture identification; or  
(vi) a TJJD volunteer identification badge. 
 

(B) Visitors age 13 or older will be issued a temporary identification badge. 
 

(3) Prohibited Items. 
 

Items brought onto agency property may be limited and regulated by TJJD.  For a list of prohibited 
items, see §380.9710 of this title.  Visitors are allowed to bring in the items listed in this paragraph 
unless the control center posts a list of items otherwise allowed in a visitor’s possession while on 
facility grounds. The additional items must be approved by the CLA. Visitors are allowed to bring: 

 
(A) identification; 

 
(B) a bottle and diaper-changing items (for visitors with infants); and   

 
(C) up to ten dollars in coins, if vending machines are available. Youth are not permitted to handle 

the money. 
 

(4) Search. 
 

(A) All individuals, vehicles, and items entering the facility are subject to search.  For more 
information regarding entry searches, see §380.9710 of this title. 
 

(B) Parking lots are subject to inspection by TJJD’s canine (K-9) teams. Law enforcement may be 
notified when necessary. See §380.9713 of this title for more information regarding 
inspections of parking lots. 

 
(C) In facilities equipped with metal detectors, visitors must declare at the control center all metal 

items on their person and must successfully pass through the metal detector. Visitors refusing 
or failing to pass successfully through a metal detector will be denied access. 

 
(D) Visitors' refusal to submit to a search of their person or personal property may be considered 

legitimate grounds for denying access to the facility. 
 

(p) Individual Exceptions. 
 

The executive director may make exceptions to the provisions of this rule on a case-by-case basis. 
 
 
See INS.57.05 for implementation procedures. 
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Texas Juvenile Justice Department 

RESOLUTION 
 

A RESOLUTION FOR APPROVAL TO ADOPT PROPOSED REVISIONS TO 37 TAC §380.9312, RELATING 

TO VISITATION 

On this 30th day of May, 2014, a duly called and lawfully convened meeting of the Texas Juvenile Justice 

Board was held in the City of Austin, Texas, pursuant to the Texas Open Meetings Act. A quorum of the 

Members was present, to wit: 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 
 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 

Scott W. Fisher      
 

MaryLou Mendoza      

John Brieden III      
 

Rene Olvera      

Joseph Brown      
 

Laura Parker      

Carol Bush      
 

Jimmy Smith      

Becky Gregory      
 

Calvin Stephens      

Jane A. King      
 

Melissa Weiss      

Scott Matthew      
 

Motion: Second: 

where, among other matters, came up for consideration and adoption the following Resolution: 

WHEREAS, Texas Human Resources Code §242.003 requires the Texas Juvenile Justice Board to adopt 

rules appropriate to the proper accomplishment of the department’s functions;   

WHEREAS, the Board previously approved the publication of 37 TAC §380.9312 in the Texas Register for a 

30-day public comment period; 

WHEREAS, the public comment period has ended and the Texas Juvenile Justice Department (TJJD) did not 

receive any public comments regarding the proposed rule; and 

WHEREAS, TJJD staff has recommended an additional change to correct a grammatical error;  

NOW, THEREFORE BE IT RESOLVED THAT the Board authorizes the adoption of revisions to 37 TAC 

§380.9312 as proposed with the additional change as noted. 

The foregoing Resolution was lawfully moved, duly seconded, and adopted by the Texas Juvenile Justice 

Board. 

Signed this 30th day of May, 2014. 
 

Texas Juvenile Justice Board 
 

 

_________________________________________ 

Scott W. Fisher, Chairman 
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To: TJJD Board Members 

From: Linda Brooke, Interim Executive Director 

 Chelsea Buchholtz, General Counsel 

Subject: Discussion, consideration, and possible final adoption of proposed revisions to 37 

TAC §380.9333, relating to Investigation of Alleged Abuse, Neglect, and 

Exploitation  

Date: May 1, 2014 

 

 

 

At its January 2014 meeting, the Texas Juvenile Justice Board approved the posting of 

proposed revisions to 37 TAC §380.9333 (Investigation of Alleged Abuse, Neglect, and 

Exploitation), in the Texas Register for a 30-day public comment period.   

 

The comment period has ended and TJJD did not receive any comments on the proposed 

rule. However, the staff has recommended additional changes to correct grammatical 

errors in subsections (a) and (d).  

 

The staff requests the Board’s approval to adopt the final rule as proposed, with the 

correction as noted.    

 

For reference, the following is a summary of the changes, which were reviewed at the 

January 2014 meeting: 

• The following changes have been made to the list of dispositions used for closing a 

case: 

o “Administratively Closed” and “Administratively Confirmed” have been deleted. 

o “Not Confirmed” has been changed to “Unable to Determine.” 

• The rule will now allow the TJJD staff members involved in determining appropriate 

corrective actions to have access to the investigation report and related evidence. 
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• The rule will now allow the accused TJJD employee to have access to the 

investigation report and related evidence to appeal the findings or to defend against 

discipline resulting from the findings. Any information that is confidential by law 

must be redacted prior to delivering the materials to the employee. Any names in 

the report must be redacted if the names are not necessary for the fair resolution of 

contested facts. 

• The definition of “Sexual Conduct” has been revised to track relevant Penal Code 

offenses. 

• The rule now clarifies that if an allegation meets the definition of abuse, neglect, or 

exploitation, there will always be an administrative investigation, in addition to any 

criminal investigation that may take place. The rule no longer says the allegation 

will be assigned for a criminal and/or administrative investigation. 

• The title of this rule will be changed to “Investigation of Alleged Abuse, Neglect, and 

Exploitation” to more accurately reflect the content of the rule. 
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(a) Purpose.  
 

This rule provides for the administrative investigation of allegations of abuse, neglect, or exploitation in 
programs and facilities under Texas Juvenile Justice Department (TJJD) jurisdiction. This rule also 
provides standards for investigations and for the compilation of investigation information. The purpose of 
all provisions in this rule is the protection of youth. 
 

(b) Applicability.  
 

(1)  This rule applies to administrative investigations involving abuse, neglect, or exploitation allegedly 
committed by employees, volunteers, or other individuals working in TJJD programs or facilities 
including institutions, halfway houses, contracted residential services, parole services, and contract 
programs . 

 
(2) Except as specifically noted, this rule does not apply to criminal investigations conducted by the 

TJJD Office of Inspector General under Human Resources Code §242.102.    
 

(c) Additional References. 
 
(1) See §380.9337 of this title for additional requirements regarding investigations of alleged sexual 

abuse. 
 
(2)  See §380.9353 of this title for information on appeals to the executive director.   
 

(d) Definitions.   
 

As used in this rule, the following terms have the following meanings, unless the context clearly indicates 
otherwise. 
 
(1) Abuse--an intentional, knowing, or reckless act or omission that causes or may cause emotional 

harm or physical injury to, or the death of, a youth committed to the care and custody of TJJD. 
  
(2) Case Closure Disposition--the finding made upon official closure of a case of alleged abuse, 

neglect, or exploitation. The following dispositions are used for all allegations: 
 

(A) Confirmed--an investigation established that the allegation did occur. 
 
(B) Exonerated--an investigation established that the alleged incident occurred but was lawful 

and proper or was justified under existing conditions. 
 
(C) Unable to Determine--an investigation resulted in insufficient evidence to prove or disprove 

the allegation(s). 
 
(D) Unfounded--an investigation established that the allegation is false, not factual. 

 
(3) Chief local administrator--the person employed in a TJJD facility or district office that who is 

responsible for overseeing the operations of a facility, contract program, or parole services. 
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(4)  Emotional harm--an impairment in the youth's growth, development, or psychological functioning 

that normally requires evaluation or treatment by a trained mental health or health care professional, 
regardless of whether evaluation or treatment is actually received. Sexual conduct in residential 
facilities is presumed to cause substantial emotional harm. 

 
(5) Exploitation--the illegal or improper use of a youth or the resources of a youth committed to the 

care and custody of TJJD for monetary or personal benefit, profit, or gain.  
 
(6) Neglect--a negligent act or omission, including failure to comply with an individual treatment plan, 

plan of care, or individualized service plan, that causes or may cause substantial emotional harm or 
physical injury to, or the death of, a youth committed to the care and custody of TJJD. 

 
(7) Physical injury--an injury that normally requires examination or treatment by a trained health care 

professional, regardless of whether examination or treatment is actually received.  
 
(8) Preponderance of the evidence--a standard of proof meaning the greater weight and degree of 

credible evidence; e.g., whether the credible evidence makes it more likely than not that abuse, 
neglect, or exploitation occurred. 

 
(9) Report--notification that alleged or suspected abuse, neglect, or exploitation of a child has occurred 

or may occur.  
 
(10)  Sexual conduct--conduct that constitutes the offense of continuous sexual abuse of a child or 

children under Penal Code §21.02, indecency with a child under Penal Code §21.11, sexual assault 
under Penal Code §22.011, or aggravated sexual assault under Penal Code §22.021.  

 
(e) Reporting Requirements. 
  

(1)  Under state law, any person having cause to believe that a youth has been or may be adversely 
affected by abuse, neglect, or exploitation must report the matter to a law enforcement agency or to 
the Department of Family and Protective Services (DFPS). The TJJD Office of Inspector General is 
an appropriate law enforcement agency for reports of suspected abuse, neglect, or exploitation of 
youths subject to the jurisdiction of TJJD. Any TJJD employee, volunteer, or contractor working in a 
program or facility operated by or under contract with TJJD who has cause to believe a youth 
committed to the care and custody of TJJD has been or may be adversely affected by abuse, 
neglect, or exploitation or receives such a report must immediately report the matter to law 
enforcement in accordance with the TJJD’s reporting policies and procedures. 

 
(2)  The person making a report must provide as much detailed information as possible, including the 

identity of persons involved, the location and time of relevant events, and the identity of others who 
may provide further information. 

 
(3)  The requirement to report under this section applies without exception to a person whose personal 

communications may otherwise be privileged, including an attorney, a member of the clergy, a 
medical practitioner, a social worker, or a mental health professional.  

 
(4)  Except for investigation purposes, the identity of a person making a report is confidential.  

 
(f)  Actions Taken upon Receipt of the Report.  
 

Upon receipt of a report of alleged abuse, neglect, or exploitation, TJJD:  
  

(1) in coordination with the appropriate law enforcement entity, immediately takes any action necessary 
to protect the youth and to preserve evidence that may be pertinent to an investigation of the matter; 

 
(2)  notifies the youth's parents or guardian of the report and notifies the youth if the report was made by 

a third party;  
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(3) determines whether the person accused of wrongdoing must be suspended, temporarily reassigned, 
or temporarily barred from assignment to TJJD facilities pending the outcome of the investigation; 
and 

 
(4) takes any action necessary to ensure that the investigation or review is conducted with the full 

cooperation of staff and youth, that adequate resources are provided, and that the youth and 
witnesses are protected from retaliation or improper influence.  
 

(g) Assignment for Investigation. 
 

(1) TJJD promptly reviews each report of alleged abuse, neglect, or exploitation.  Each report is entered 
into a centralized database and assigned for an administrative investigation if the allegation meets 
the definition of abuse, neglect, or exploitation. The report may also be assigned for criminal 
investigation. 

 
(2) Whether to assign a report for criminal investigation by a peace officer from the Office of Inspector 

General or appropriate law enforcement is determined on a case-by-case basis considering all 
relevant factors, including the severity and immediacy of potential harm.   

 
(3)  A TJJD investigator must provide an initial response within 24 hours after TJJD receives the report if 

the report presents an immediate risk of physical or sexual abuse of a youth that could result in 
death or serious harm to the youth.  

 
(4) If deemed to be warranted by the chief inspector general or the executive director, a report of abuse, 

neglect, or exploitation may be referred to appropriate outside law enforcement for investigation. 
 

(h)  Standards for Administrative Investigations.  
 

(1) The administrative investigation must be prompt, thorough, and directed at resolving all the relevant 
issues raised by the report. 

 
(2)  Only a person with qualified experience and training may be assigned to conduct an administrative 

investigation of a report of abuse, neglect, or exploitation. 
 
(3)  All evidence that is relevant and reasonably available must be gathered and preserved, including 

documents, physical evidence, witness interviews and statements, photographs, and security 
videos. 

 
(4)  For any report of alleged abuse, neglect, or exploitation, a preliminary investigation may be 

conducted to determine whether there is any evidence to corroborate the report or to provide cause 
to believe that any abuse, neglect, or exploitation has occurred.   

 
(5)  For a report of alleged abuse, the investigator must find whether the:  

 
(A)  alleged act or failure to act occurred;  
(B)  act or failure to act caused emotional harm or physical injury to the youth; and  
(C)  person who took the action or who failed to act did so intentionally, knowingly, or recklessly.  

 
(6)  For a report of alleged neglect, the investigator must find:  

 
(A)  whether there was substantial emotional harm or physical injury of the youth as alleged;  
(B)  the standard of care or duty expected under the circumstances that are alleged;  
(C)  whether the actions or failure to act under the circumstances violated the standard of care or 

duty; and  
(D)  whether the actions or failure to act caused the substantial emotional harm or physical injury 

of the youth.  
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(7)  For a report of alleged exploitation, the investigator must find whether:  

 
(A)  a youth or a youth's resources were used by the accused person in the manner alleged;  
(B)  the use was for monetary or personal benefit, profit, or gain; and  
(C)  the use was illegal or improper.  

 
(8)  The investigator's findings must be based on a preponderance of the evidence.  
 
(9)  The investigator must prepare a written investigative report of the findings, including a summary and 

analysis of the evidence relied upon in reaching the findings. Copies of relevant documents and 
photographs must be attached to the investigative report.  

 
(10)  The investigator may make findings on misconduct other than abuse, neglect, or exploitation if the 

misconduct is established by the evidence. However, the absence of such findings should not be 
regarded as exoneration of the respondent or other employees as to policy violations or other 
misconduct indicated by the evidence.  

 
(i)  Administrative Investigation Report - Submission and Closure.  
 

(1)  The investigator must submit a written investigative report to his/her supervisor upon completion of 
the investigation.  
  

(2)  The investigator’s supervisor must indicate approval of the investigation findings by closing the 
investigative report and indicating the final case closure disposition. The supervisor or designee 
must then ensure the appropriate facility is notified of the findings. 

 
(3)  All closed investigative reports must contain the signature of the supervisor who was responsible for 

making the final closure determination and the signature of the investigator who gathered the 
evidence in the case.  

 
(4)  In the event the investigator’s supervisor disagrees with the investigative report submitted by the 

investigator upon completion of the investigation, the investigative report must:  
 

(A)  include a statement by the supervisor that describes the reasons for his/her disagreement;  
(B)  be forwarded to the division director or designee for resolution;  
(C)  include the signature of the division director or designee for official closure of the investigative 

report.  
 
(j)  Actions in Response to a Closed Administrative Investigation Report.  
 

(1)  Upon receipt of a closed investigative report, the chief local administrator must review the 
investigative report and:  

 
(A)  notify the youth, the youth's parents or guardian, and the person accused of wrongdoing of the 

results of the investigation;  
 
(B) notify the youth and the youth’s parents of the right to appeal the investigation findings or to 

file a complaint regarding the conduct of the investigation under §380.9353 of this title; and 
 
(C)  if the report is confirmed, take whatever actions are necessary and appropriate to rectify the 

wrong and prevent future harm under the same or similar circumstances.  
 
(2)  If the allegation was reported by a health care professional who provides services to TJJD youth 

through TJJD’s contract health care provider(s), TJJD must, upon request, notify the health care 
professional in writing of the results of the investigation and the right to appeal the findings under 
§380.9353 of this title. 

 
 

168



Investigation of Alleged Abuse, Neglect, and Exploitation GAP.380.9333 
Page 5 of 6 

 
 
(k)  Standards for Compiling Investigation Information.  
 

(1)  TJJD compiles information related to the number and nature of reports filed, case closure 
dispositions, the dates and locations of reported incidents, the average length of time required for 
investigations, and any significant trends. This information must be compiled at least twice each year 
and be available for public inspection.  

 
(2)  Additional information including a summary of the findings and corrective actions taken with regard 

to all confirmed reports is prepared for periodic review and analysis by the TJJD executive staff and 
the TJJD governing Board. 

  
(3)  Periodic summaries of complaints and appeals regarding investigations conducted under this rule 

and the final decisions regarding the complaints or appeals are provided to the TJJD governing 
board for review. The TJJD executive director or governing board will take whatever action is 
determined to be appropriate with regard to the complaint to ensure the investigations are 
conducted properly.  

 
(l) Confidentiality of Reports and Investigation Information. 

 
(1) To the extent required by state or federal law, TJJD will release to the public, upon request, a report 

of alleged or suspected abuse, neglect, or exploitation if: 
 

(A) the report relates to a report of abuse, neglect, or exploitation involving a child committed to 
TJJD during the period that the child is committed to TJJD; and 

 
(B) TJJD is not prohibited by Chapter 552, Government Code, or other law from disclosing the 

report. 
 

(2) Any information concerning a report of alleged or suspected abuse, neglect, or exploitation that is 
disclosed will be edited to protect the identity of: 

 
(A) a child who is the subject of the report of alleged or suspected mistreatment; 
(B) any other youth committed to the care and custody of TJJD who is named in the report; 
(C) the person who made the report; and 
(D) any other person whose life or safety may be endangered by the disclosure. 

 
(3) Notwithstanding any other provision permitting the release of information, TJJD will not disclose any 

record or information that, if released to the requestor, would interfere with an ongoing criminal 
investigation or prosecution. 

 
(4)  An investigative report regarding an investigation of an allegation of abuse, neglect, or exploitation 

will be provided to:   
 

(A) a law enforcement agency or other criminal justice agency for purposes of investigation and 
prosecution, upon request; 

 
(B) a parent, managing conservator, or other legal representative of a youth, upon request. The 

information contained in the report will be redacted to protect the identity of the person making 
the report, other youth, and any other person who may be harmed by the disclosure; and  

 
(C) the healthcare provider who reported an allegation. The information contained in the report will 

be redacted to protect the identity of the person making the report, other youth, and any other 
person who may be harmed by the disclosure. 

 
(5) An investigative report and evidence gathered in the course of an investigation may be provided to 

appropriate TJJD staff for the determination of corrective actions and to employees or former employees 
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for use in an appeal of the investigation findings or to defend against a disciplinary action arising from the 
investigation findings.   

 
(A) Investigative reports are confidential under Texas Family Code Chapter 261 and may be used 

by the employee only for the appeal of investigation findings or to defend against a disciplinary 
action arising from an investigation.  

 
(B) Names of individuals contained in the investigative report or related evidence will be redacted 

if the names are not necessary for the fair resolution of contested facts. Any information that is 
confidential by law will be redacted prior to delivery to the respondent. 

 
(m) Periodic Audit of Investigations. 
 

Pursuant to Family Code §261.403(b), the TJJD governing board ensures there is a periodic internal audit 
of procedures related to administrative investigations of alleged abuse, neglect, and exploitation.  

  

 See GAP.07.03 for procedures on how staff must report alleged or suspected mistreatment. 

 See GAP.07.33 for procedures on what types of notifications are required when a case is opened and closed. 

 See PRS.35.01 for procedures on how discipline may be taken on a confirmed report of mistreatment. 

 See PRS.35.03 for procedures on how TJJD staff, volunteers, or contractors may appeal the findings of an administrative 
investigation. 

 See PRS.35.11 for procedures on how the decision authority may appeal the findings of an administrative investigation. 
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Texas Juvenile Justice Department 

RESOLUTION 
 

A RESOLUTION FOR APPROVAL TO ADOPT PROPOSED REVISIONS TO 37 TAC §380.9333, RELATING 

TO INVESTIGATION OF ALLEGED ABUSE, NEGLECT, AND EXPLOITATION 

On this 30th day of May, 2014, a duly called and lawfully convened meeting of the Texas Juvenile Justice 

Board was held in the City of Austin, Texas, pursuant to the Texas Open Meetings Act. A quorum of the 

Members was present, to wit: 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 
 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 

Scott W. Fisher      
 

MaryLou Mendoza      

John Brieden III      
 

Rene Olvera      

Joseph Brown      
 

Laura Parker      

Carol Bush      
 

Jimmy Smith      

Becky Gregory      
 

Calvin Stephens      

Jane A. King      
 

Melissa Weiss      

Scott Matthew      
 

Motion: Second: 

where, among other matters, came up for consideration and adoption the following Resolution: 

WHEREAS, Texas Human Resources Code §242.003 requires the Texas Juvenile Justice Board to adopt 

rules appropriate to the proper accomplishment of the department’s functions;   

WHEREAS, the Board previously approved the publication of 37 TAC §380.9333 in the Texas Register for a 

30-day public comment period; 

WHEREAS, the public comment period has ended and the Texas Juvenile Justice Department (TJJD) did not 

receive any public comments regarding the proposed rule; and 

WHEREAS, TJJD staff has recommended additional changes to correct grammatical errors;   

NOW, THEREFORE BE IT RESOLVED THAT the Board authorizes the adoption of revisions to 37 TAC 

§380.9333 as proposed with the additional changes as noted. 

The foregoing Resolution was lawfully moved, duly seconded, and adopted by the Texas Juvenile Justice 

Board. 

Signed this 30th day of May, 2014. 
 

Texas Juvenile Justice Board 
 

 

_________________________________________ 

Scott W. Fisher, Chairman 
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To: TJJD Board Members 

From: Linda Brooke, Interim Executive Director 

 Karol Davidson, Staff Attorney 

Subject: Discussion, consideration, and possible final adoption of proposed revisions and 

rule review for 37 TAC Chapter 345, relating to Juvenile Justice Professional Code 

of Ethics for Certified Officers 

Date: May 1, 2014 

 

 

As part of TJJD’s rule review process, the Office of General Counsel proposed revisions to 

Chapter 345 at the January 2014 Board meeting.  The Board approved posting the revisions 

and a notice of the rule review in the Texas Register for a 30-day public comment period. 

 

The comment period has ended and TJJD did not receive any public comments on the 

proposed rules. However, the staff has recommended additional changes to correct 

grammatical errors in §345.100 and §345.310. 

 

The staff requests the Board’s approval to adopt the final rules as proposed, with the 

correction as noted.  

 

For reference, attached to this memo please find a table summarizing the changes and 

copies of the final rules. 
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Texas Administrative Code Rule Review 
Title 37 Public Safety and Corrections 

Part 11 Texas Juvenile Justice Department 
Chapter 345 Juvenile Justice Professional Code of Ethics for Certified Officers 

 

Rule 
Number  Title of Rule  Summary of Rule  Is this rule 

still needed? 
Areas for Revision 
Identified by Staff  

Status of the Revisions 
(Who is responsible and what is the 

timeline for the revision?) 
§345.100  Definitions  Defines terms used in the chapter.  Yes   Youth activities supervisor 

was added to the definition 
of a juvenile justice 
professional. 

 Made non‐substantive 
terminology updates and 
minor clarifications. 

Ready for adoption. 

§345.110  Applicability  Specifies to whom the code of 
ethics applies and its purpose. 

 Yes   Made non‐substantive 
terminology updates and 
minor clarifications. 

Ready for adoption. 

§345.200  Policy and 
Procedure 

Requires juvenile probation 
departments, juvenile justice 
programs, and juvenile justice 
facilities to have written policies 
and procedures for reporting 
violations of the code of ethics.  
Specifies to whom they must 
report. 

 Yes   Made non‐substantive 
terminology updates and 
minor clarifications. 

Ready for adoption. 

§345.300  Adherence and 
Reporting Violations 

Requires juvenile justice 
professionals to adhere to the 
code of ethics and to report 
unethical behavior or violations of 
the code. 

 Yes   Made non‐substantive 
terminology updates and 
minor clarifications. 

Ready for adoption. 

§345.310  Code of Ethics  Establishes the code of ethics and
penalties incurred by juvenile 
justice professionals found to 
violate the code.  

 Yes   Made non‐substantive 
terminology updates and 
minor clarifications. 

Ready for adoption. 
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Texas Juvenile Justice Department 

RESOLUTION 
 

A RESOLUTION FOR APPROVAL TO ADOPT PROPOSED REVISIONS AND RULE REVIEW FOR 37 TAC 

CHAPTER 345, RELATING TO JUVENILE JUSTICE PROFESSIONAL CODE OF ETHICS FOR CERTIFIED 

OFFICERS 

On this 30th day of May, 2014, a duly called and lawfully convened meeting of the Texas Juvenile Justice 

Board was held in the City of Austin, Texas, pursuant to the Texas Open Meetings Act. A quorum of the 

Members was present, to wit: 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 
 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 

Scott W. Fisher      
 

MaryLou Mendoza      

John Brieden III      
 

Rene Olvera      

Joseph Brown      
 

Laura Parker      

Carol Bush      
 

Jimmy Smith      

Becky Gregory      
 

Calvin Stephens      

Jane A. King      
 

Melissa Weiss      

Scott Matthew      
 

Motion: Second: 

where, among other matters, came up for consideration and adoption the following Resolution: 

WHEREAS, Texas Government Code §2001.039 requires each state agency to review each of its rules not 

later than the fourth anniversary of the date on which the rule takes effect and every four years after that 

date and make an assessment of whether the reasons for initially adopting the rule continue to exist; 

WHEREAS, the Board previously approved the publication of Chapter 345 in the Texas Register for a 30-

day public comment period; 

WHEREAS, the public comment period has ended and TJJD did not receive any public comments regarding 

the proposed rules; and 

WHEREAS, the staff recommends making minor grammatical corrections in §345.100 and §345.310; 

NOW, THEREFORE BE IT RESOLVED THAT the Board authorizes the adoption of the rule review and 

revisions to 37 TAC Chapter 345 as proposed, with the additional changes in §345.100 and §345.310 as 

noted. 

The foregoing Resolution was lawfully moved, duly seconded, and adopted by the Texas Juvenile Justice 

Board. 

Signed this 30th day of May, 2014. 
 

Texas Juvenile Justice Board 
 

 

_________________________________________ 

Scott W. Fisher, Chairman 
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To: TJJD Board Members 

From: David Reilly, Interim Executive Director 

 James Williams, Senior Director of Probation and Community Services 

Subject: Discussion, consideration, and possible approval to publish the proposed rule review and 

proposed revisions for 37 TAC Chapter 343, relating to Secure Juvenile Pre-Adjudication 

Detention and Post-Adjudication Correctional Facilities, in the Texas Register for a 30-day 

public comment period 

Date: May 13, 2014 

  

 

TJJD staff and the Advisory Council’s Standards Committee have jointly completed a review 

of Texas Administrative Code Chapter 343 (Secure Juvenile Pre-Adjudication Detention and 

Post-Adjudication Correctional Facilities). The staff and Standards Committee recommend 

the following changes: 

• incorporate the majority of requirements currently found in the state financial 

assistance contract addendum into the text of Chapter 343; 

• make substantive revisions in several additional areas, such as: 

o building code compliance for future construction (343.240); 

o fire safety and fire drills (343.242-343.246); 

o health service plans (343.322); 

o health screenings and assessments (343.406-343.407, 343.604); 

o program hours (343.486, 343.668); 

o pre-admission medical and dental exams (343.600);  

o pre-admission mental health evaluations for physical training program 

(343.704); and 

• make minor terminology updates, clarifications, and grammatical revisions throughout 

the chapter. 
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Attached to this memo you will find: 

• A table summarizing the rule review and proposed changes for Chapter 343 

• The text of the revised rules in Chapter 343 

• A resolution for board action 

 

The staff requests the board’s approval to publish the proposed revisions and a proposal to 

complete the rule review for Chapter 343 in the Texas Register for a 30-day comment 

period.  
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Is rule 
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needed
Areas for Revision Identified by Staff   Status of 

Revisions 

343.104  Waiver  Refers to the ability of the governing 
board, the chief administrative 
officer, or facility administrator to 
apply for a waiver of standards 
adopted by TJJD in accordance with 
chapter 349. 

Yes   Included information from 343.106 about variances. 

 Re‐titled as “Waivers and Variances.” 

Ready for board 
review 

343.106  Variance  Refers to the ability of the juvenile 
board to apply for a variance of any 
standard adopted by TJJD in 
accordance with §349.200.  

No   Deleted entire rule and moved relevant content to 343.104.  Ready for board 
review 

343.108 
(NEW) 

Document 
Retention 

Requires facilities to retain 
documents mentioned throughout 
the chapter. 

N/A   N/A – New rule.  Ready for board 
review 

343.110 
(NEW) 

Observation 
Records 

Establishes general requirements for 
how to conduct and document 
observations of residents. 

N/A   N/A – New rule.  Ready for board 
review 

Subchapter B – Pre‐Adjudication and Post‐Adjudication Secure Facility Standards 
343.200  Authority to 

Operate Secure 
Juvenile Facility 

Establishes the entities permitted to 
operate a pre‐adjudication secure 
detention facility and a post‐
adjudication secure correctional 
facility for juvenile offenders. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.202  Acceptance of 
Residents 

Specifies whom a facility may accept 
and admit. 

Yes   Clarified that a person under the jurisdiction of a juvenile 
court who is does not meet the definition of “child” in Texas 
Family Code §52.02 may be admitted into secure juvenile 
facilities. 

Ready for board 
review 

343.204  Facility 
Governing Board 

Requires facilities to have governing 
boards; specifies their composition 
and function. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.206  Certification and 
Registration of 
Facility 

Establishes juvenile board’s duty to 
certify and register a facility before 
admitting residents. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 
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Is rule 
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needed
Areas for Revision Identified by Staff   Status of 

Revisions 

343.208  Policy, 
Procedure, and 
Practice 

Requires facility governing boards to 
ensure that written policies and 
procedures exist governing the 
operation of secure pre‐ and post‐
adjudication facilities; specifies 
policies, procedures, and practices to 
be included. 

Yes   Clarified that the facility’s zero‐tolerance policy must address 
sexual abuse as defined by TAC Chapter 358, not necessarily as 
defined by the Prison Rape Elimination Act of 2003. 

Ready for board 
review 

343.210  Designation and 
Qualifications of 
Facility 
Administrator 

Requires each secure facility to have 
a designated facility administrator’s; 
specifies facility administrator 
qualifications. 

Yes   Removed the section about the facility administrator’s 
qualifications. That topic is already addressed in Chapter 344. 

 Re‐titled as “Designation of Facility Administrator.” 

Ready for board 
review 

343.212  Duties of Facility 
Administrator 

Specifies facility administrator’s
duties. 

Yes   Clarified that a satellite office does not meet the requirement 
for the facility administrator’s office to be located on the 
grounds of the facility. 

Ready for board 
review 

343.214  Data Collection  Establishes the statistics the facility 
administrator or chief administrative 
officer must maintain and report to 
the TJJD. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.218  Location and 
Operations 

Establishes requirements for co‐
located facilities, separate operation 
of pre‐adjudication and post 
adjudication programs, and non‐
secure programming on facility 
premises. 

Yes   Clarified that the standard does not require sight and sound 
separation of pre‐ and post‐adjudication populations. 

 Clarified that supervision ratios for pre‐ and post‐adjudication 
populations must be separate and distinct during program 
hours. However, an officer may count toward both supervision 
ratios during non‐program hours if the residents are in single‐
occupancy units. 

Ready for board 
review 

343.220  Population  Establishes facility population limits. Yes   Added a requirement to prepare a daily population roster that 
is current as of 5:00 a.m. 

Ready for board 
review 

343.222  Heating and 
Ventilation 

Establishes facility heating, cooling, 
and ventilation requirements. 

Yes   Clarified that rooms/areas of the facility do not need to be 
heated and cooled if residents are restricted from entering. 

 Clarified that the alternate means of ventilation must include 
a mechanical means of bringing in air and exhausting air. 

Ready for board 
review 
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Is rule 
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needed
Areas for Revision Identified by Staff   Status of 

Revisions 

343.224  Alternate Power 
Source 

Establishes requires for an alternate 
power source system, testing, 
inspection, and resulting 
maintenance. 

Yes   Clarified that flashlights do not constitute emergency lighting. 

 Clarified that inspections of the alternate power source 
system must be documented. 

 Added a requirement for the facility to maintain a log of all 
tests, inspections, and maintenance of the alternate power 
source system. 

Ready for board 
review 

343.226  Lighting  Establishes facility lighting 
requirements. 

Yes   Added a grandfather clause exempting facilities operating 
before 9/1/03 from the requirement to provide natural light in 
each housing unit. 

 Added a requirement for facilities that began operating on or 
after 9/1/03 to provide a natural light source in each single‐
occupancy room/cell or a viewing window that allows for a 
direct line of sight to natural light. 

Ready for board 
review 

343.228  Dining Area  Specifies the minimum floor space 
per diner required in the dining area. 

Yes   No changes.  Ready for board 
review 

343.230  Specialized 
Housing 

Specifies equipment requirements 
for specialized housing. 

Yes   Clarified that a washbasin with one control producing warm 
water is acceptable. 

 Clarified that specialized housing rooms/cells must have 
access to natural light if required by 343.226. 

 Clarified that specialized housing rooms/cells must meet the 
spatial requirements for all other single‐ or multiple‐
occupancy housing units. 

 Added a section specifying the circumstances under which the 
mattress may be removed. 

Ready for board 
review 

343.232  Housing for 
Residents with 
Physical 
Disabilities 

Requires housing areas used by 
residents with physical disabilities to 
be designed for their use, safety, and 
security. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.234  Program Areas  Requires facilities to provide space 
for visitation, religious activities, 
interviewing and counseling, and 
educational instruction. 

Yes   No changes.  Ready for board 
review 
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Revisions 

343.236  Secure Storage 
Areas 

Requires secure storage areas for 
cleaning supplies, restraint devices, 
and residents’ personal property. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.238  Hazardous 
Materials 

Establishes facility requirements for 
inventorying and using hazardous 
materials. 

Yes   Clarified that the facility must keep a list, not an inventory, of 
all hazardous materials used in the facility. 

 Added a prohibition on storing hazardous materials in the 
housing area. 

 Added an allowance for residents to use paint if access and 
use is strictly controlled by staff. 

 Added a requirement that youth are provided the proper 
safety equipment identified by the MSDS. 

 Clarified that residents’ use of paint or cleaning agents must 
be part of a routine housekeeping or maintenance 
assignment. 

 Added a requirement that any staff member whose 
responsibilities include using hazardous materials must be 
aware of the location of the MSDS and follow the MSDS 
guidelines. 

Ready for board 
review 

343.240  Safety Codes  Sets facility requirements regarding 
safety codes, inspections, reports, 
and deficiencies. 

Yes   Added a requirement for facilities that are constructed, 
majorly renovated, or expanded after January 1, 2015, must 
be designed, built, and maintained to NFPA Life Safety Code® 
standards. 

 Removed the ability for facilities to be inspected solely under 
“any applicable state or local fire safety codes.”  

 Added the ability for facilities to have their inspections 
conducted under the International Fire Code®. 

 Added an option for a person who is certified by the Texas 
Commission on Fire Protection, but not a member of a 
governmental entity, to conduct a facility’s fire/safety code 
inspections. 

 Clarified that only inspections which include 
verification/enforcement of all applicable fire code regulations 

Ready for board 
review 
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will count towards the requirement to have an annual 
inspection. 

 Clarified that the corrective action plan developed by the 
facility administrator only has to include 
violations/deficiencies that cannot be immediately fixed. 

343.242  Fire Safety Plan  Establishes facility fire safety plan 
requirements. 

Yes   Clarified that the fire authority (rather than the fire 
department) legally required to serve the facility must review 
the fire safety plan. 

 Added a requirement for the plan to address proper storage of 
books, clothing, and other combustible property in sleeping 
rooms. 

 Added a prohibition on using portable space heaters within 
the facility’s secure perimeter. 

 Added a requirement for the plan to require each staff 
member to be instructed and drilled regarding his/her duties 
in a fire: 
o during new employee orientation; and 
o at least once every 365 days. 

Ready for board 
review 

343.244  Fire Safety 
Officer 

Establishes fire safety officer duties. Yes   Added a requirement for the designation of a fire safety 
officer to be in writing. 

 Added the following responsibilities for the fire safety officer:  
o implement procedures for the storage of books, clothing, 

and other combustible property in sleeping rooms; 
o implement procedures to ensure exits and exit routes 

remain clear of obstructions and exits are properly 
marked; and 

o ensure staff members are trained on the fire safety plan. 

Ready for board 
review 
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343.246  Fire Drills  Sets facility fire drill requirements. Yes   Added a requirement for each staff member to be instructed 
and drilled regarding his/her duties in a fire: 
o during new employee orientation; and 
o at least once every 365 days. 

 Added a requirement for the facility to keep a fire drill log. 

Ready for board 
review 

343.248  Non‐Fire 
Emergency 
Preparedness 
Plan 

Sets requirements for  preparedness 
plans for emergencies such as 
natural disasters, riot, etc. 

Yes   Added certain specific areas that must be addressed in the 
emergency preparedness plan. 

Ready for board 
review 

343.249  Internal Security  Specifies facility internal security 
policies and procedures, prohibits 
carrying firearms in secure facilities, 
requires documentation of special 
incidents, and addresses video and 
audio surveillance. 

Yes   Clarified that the prohibition on allowing firearms in the 
facility does not include peace officers responding to an active 
criminal event. 

Ready for board 
review 

343.250  External and 
Perimeter 
Security 

Establishes facility external and 
perimeter security requirements 
including facility construction 
requirements. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.260  Resident 
Searches 

Establishes requirements for 
resident searches including types of 
searches and restrictions. 

Yes   Clarified that pat‐down searches of youth must be conducted 
by same‐gender staff. (Note: moved this requirement from 
343.432 and 343.626 to this standard.) 

 Added a requirement for the facility to have written policies 
and procedures relating to resident searches. 

 Added specific prohibitions relating to staff members’ conduct 
while conducting searches. 

 Added a requirement to document the probable cause 
justifying an anal or genital body cavity search. 

Ready for board 
review 
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343.262  Hygiene Plan  Requires residents be  instructed in 
personal and oral hygiene and 
provided articles needed to maintain 
personal cleanliness. 

Yes   Added a list of the specific hygiene items that must be 
provided to residents. 

 Specified which items must not be shared by residents. 

Ready for board 
review 

343.264  Personal 
Hygiene 

Sets residents’ shower 
requirements. 

Yes   Clarified that “strenuous exercise” does not include physical 
education class for purposes of the requirement to offer a 
chance to shower. 

 Re‐titled as “Resident Showers.” 

Ready for board 
review 

343.266  Bedding  Establishes residents’ bedding 
requirements. 

Yes   Clarified that instead of providing two sheets, a facility may 
provide one sheet and a mattress cover. 

 Added a requirement to document the reason if a resident is 
provided blankets instead of sheets due to actual or expected 
misuse of linens. 

Ready for board 
review 

343.268  Towels  Sets requirements for issuing towels 
to residents. 

Yes   No changes.  Ready for board 
review 

343.270  Clothing  Sets requirements for providing 
clothing to residents. 

Yes   Added a requirement that clean uniforms/clothing (other than 
undergarments and socks) must be issued no more than 72 
hours apart. 

 Added a prohibition on requiring a resident classified as at‐risk 
for suicide to wear overtly suicide‐resistant clothing while the 
resident is with other residents. 

Ready for board 
review 

343.272  Facility 
Maintenance, 
Cleanliness and 
Appearance 

Establishes facility housekeeping 
plan and requirements for 
maintenance and cleanliness. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 
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343.274  Resident 
Discipline Plan 

Requires facilities to have resident 
discipline plans and specifies 
minimum plan components. 

Yes   Moved the definitions of major violation and minor infraction 
to 343.100. 

Ready for review 
by board.  

Note: The 
Advisory Council’s 
Standards 
Committee is 
reviewing all 
standards relating 
to disciplinary 
seclusion and 
isolation and 
expects to 
propose changes 
later in the year. 

343.276  Formal 
Disciplinary 
Reviews for 
Major Rule 
Violations 

Establishes that a resident receiving 
a major rule violation or sanction 
may request a formal disciplinary 
review and sets the timeframe for 
the review. 

Yes   No changes.  See status above 

343.278  Disciplinary 
Reviews for 
Residents in 
Disciplinary 
Seclusion 

Requires a resident in disciplinary 
seclusion to receive due process 
reviews while in seclusion. 

Yes   No changes.  See status above 

343.280  Formal 
Disciplinary 
Review Process 

Establishes minimum requirements 
for the formal disciplinary review 
process. 

Yes   No changes.  See status above 

343.282  Resident Appeals  Permits residents to appeal 
disciplinary review findings and 
requires the facility’s resident 
discipline plan to include appeal 
provisions. 

Yes   No changes.  See status above 
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343.284 
(NEW) 

Disciplinary 
Review Log 

Requires the facility to keep a log
showing the residents who have 
requested an informal disciplinary 
review, a formal disciplinary review, 
or an appeal of a formal disciplinary 
review. 

N/A   N/A – New rule.  See status above 

343.285 
(NEW) 

Seclusion/Isolati
on Log 

Requires the facility to keep a log 
that lists all residents who have been 
placed in any type of seclusion or 
isolation and the start/end times. 

N/A   N/A – New rule.  See status above 

343.286  Room Restriction  Establishes room restriction 
requirements and limitations. 

Yes   No changes.  See status above 

343.288  Disciplinary 
Seclusion 

Establishes disciplinary seclusion 
requirements and limitations. 

Yes   No changes.  See status above 

343.290  Protective 
Isolation 

Establishes protective isolation 
requirements and limitations. 

Yes   No changes.  See status above 

343.300  Nutritional 
Requirements 

Requires facility meals to meet U.S. 
Department of Agriculture dietary 
requirements. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.302   Menu Plans  Establishes requirements for facility 
menu plans. 

Yes   Clarified that the menu plan must include all meals and snacks.

 Deleted the requirement for menu substitutions to be of equal 
portions and equal nutritional value as the regular items. 

Ready for board 
review 

343.304  Menu Content  Requires menus to contain a variety 
of foods. 

No   Moved content to 343.300.  Ready for board 
review 

343.306  Modified Diets  Establishes when modified diets will 
be provided. 

Yes   Clarified that the requirement to provide a religious diet is not 
absolute. The facility must make a reasonable and equitable 
effort to provide a religious diet within the limits of resources 
and the facility’s need for safety, security, health, and order. 

 Added a requirement for religious diets to be documented in 
the resident’s record. 

Ready for board 
review 
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343.308  Mealtime 
Prohibitions 

Prohibits facility residents from 
eating meals in their rooms unless 
necessary for facility safety and 
security. 

Yes   Clarified that meals served to residents in their rooms must 
meet the same nutritional requirements as other meals. 

Ready for board 
review 

343.310  Staff Meals  Establishes meal requirements for 
facility staff members on duty where 
residents are eating. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.312  Daily Meal 
Schedule 

Establishes daily meal schedule 
requirements. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.314  On‐site Food 
Preparation 

Requires a facility that prepares food 
on site to maintain valid permits and 
required licenses. 

Yes   Removed the option for a private facility to obtain/maintain a 
permit from the local health department if the private facility 
is located in an area regulated by the Department of State 
Health Services (DSHS). In such cases, the facility must 
obtain/maintain a permit through the Food and Drug Group 
within DSHS. 

 Added an exemption from the requirement to 
obtain/maintain a permit from the local health department or 
DSHS for county‐operated facilities that are located in an area 
without a local health department. Also added a requirement 
for such facilities to maintain a current inspection by the 
Public Health Sanitation Group within DSHS. 

Ready for board 
review 

343.316  Off‐site Food 
Preparation 

Requires facilities receiving food 
from off‐site sources to maintain 
copies of the source’s valid permits 
and required licenses; specifies food 
transfer requirements. 

Yes   Clarified that facilities that do not regularly receive food from 
an off‐site source are not required to maintain a copy of the 
off‐site source’s permits/licenses.  

Ready for board 
review 

343.320  Health Service 
Authority 

Requires facilities to have a 
designated health service authority 
responsible for developing and 
implementing facility health care 
protocols; addresses qualifications. 

Yes  Clarified that the designation of the health service authority 
must be in writing. 

Ready for board 
review 
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343.322  Health Care 
Services 

Requires facilities to have health 
service plans and establishes a 
health service plan review schedule. 

Yes  Added a list of 12 topics that must be addressed in the health 
services plan. 

 Re‐titled as “Health Services Plan.” 

Ready for board 
review 

343.324  Health Services 
Coordinator 

Requires facilities to have designated 
health services coordinators on staff 
to coordinate health care delivery; 
sets training requirements. 

Yes  Clarified that the designation of the health services 
coordinator must be in writing. 

 Added a requirement for the facility to work with the health 
service authority to determine the topics for training a health 
services coordinator who is not a health care professional. 

Ready for board 
review 

343.326  Medical Referral  Establishes criteria for referring 
facility residents for medical 
services. 

Yes  No changes.  Ready for board 
review 

343.328  Consent for 
Medical 
Treatment 

Establishes how consent for medical 
treatment will be secured and 
documented. 

Yes  Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.330  Medical 
Treatment for 
Victims of Sexual 
Abuse 

Requires facilities to offer testing 
and treatment for sexually 
transmitted diseases to residents 
found to be victims of abuse after an 
internal or TJJD investigation. 

Yes  Specified that determinations as to what type of testing and 
treatment may be necessary must be made by or in 
consultation with a health care professional. 

Ready for board 
review 

343.332  Behavioral 
Health Care 
Services for 
Sexual Abuse 
Victims 

Requires facilities to provide 
assessments by a mental health 
professional and recommended 
services to residents found to be 
victims of sexual assault following an 
internal or TJJD investigation. 

Yes  Specified that determinations as to what type of assessment 
and counseling services may be necessary must be made by or 
in consultation with a mental health provider. 

Ready for board 
review 

343.334  Confidentiality  Establishes confidentiality 
requirements for medical and 
mental health interactions and 
exchange of confidential medical 
information. 

Yes  No changes.  Ready for board 
review 
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343.336  Prescription 
Medication 

Establishes requirements for 
administering medication to facility 
residents and requires the juvenile 
board or facility governing board to 
adopt a policy for administering 
medication to residents. 

Yes  Re‐titled as “Medication Administration.” 

 Added the following items as required elements of the 
facility’s policy on medication:  
o medication brought by a parent/guardian must be in the 

original container and be accompanied by a written 
request from the parent/guardian to administer it; 

o all medication prescribed to a resident must be 
administered; and 

o each administration of medication must be documented. 

 Clarified that the health services coordinator may authorize a 
deviation from the instructions on an over‐the‐counter 
medication only if he/she is a health care professional. 

 Added a requirement for all deviations from the instructions 
on over‐the‐counter medications and the reasons for it to be 
documented. 

Ready for board 
review 

343.338  Medical Isolation  Establishes requirements for 
authorizing medical isolation of a 
facility resident and observing a 
resident in isolation. 

Yes  Added a requirement for the facility to obtain a written 
recommendation from the health care professional as to the 
need for a resident’s continued medical isolation and need for 
ongoing treatment. (Applies only when a health care 
professional did not originally place the youth in medical 
isolation) 

Ready for board 
review 

343.340  Suicide 
Prevention Plan 

Requires facilities to have written 
suicide prevention plans and 
establishes minimum plan 
components and implementation 
requirements. 

Yes  Added a requirement that the consultation with a mental 
health provider concerning development of the suicide 
prevention plan must be documented. 

 Added requirements for the suicide prevention plan to:  

o list the criteria for classifying a resident as moderate or 
high risk and identify who is authorized to assign these 
classifications;  

o identify the suicide screening instrument and staff 
responsible for conducting the screening;  

Ready for board 
review 
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o include detailed procedures for communication among 
staff, mental health providers, the resident, the 
parent/guardian, and juvenile probation officer regarding 
assigning youth at‐risk for suicidal behavior; 

o include detailed responsibilities and information for 
intervening in suicide attempts; 

o include specific reporting requirements for suicides and 
attempted suicides; 

o identify training topics and curriculum and a timeline for 
initial and follow‐up training; and 

o identify the staff responsible for conducting a mortality 
review and the manner in which results will be recorded 
and reported to the governing board. 

343.342  Review and 
Dissemination of 
Suicide 
Prevention Plan 

Establishes the frequency of suicide 
prevention plan review and to whom 
the plan will be disseminated. 

Yes  Added a requirement for the yearly review of the suicide 
prevention plan with the mental health provider to be 
documented. 

Ready for board 
review 

343.346  Mental Health 
Referral of High 
Risk Suicidal 
Youth 

Sets referral requirements for 
residents at high risk for suicidal 
behavior and referral documentation 
requirements. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.348  Supervision of 
High Risk Suicidal 
Youth 

Establishes requirements for 
observing residents at high risk for 
suicidal behavior, documenting 
observation, and reclassifying 
residents to a lower risk level. 

Yes   Clarified that if a juvenile supervision officer is providing 
continuous supervision of a high‐risk resident, the officer must 
not be simultaneously responsible for the operation of a 
control room. 

 Added a requirement that documentation must include the 
times during which each juvenile supervision officer provided 
continuous visual supervision. 

Ready for board 
review 
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343.350  Supervision of 
Moderate Risk 
Suicidal Youth 

Establishes facility requirements for 
observing residents at moderate risk 
for suicidal behavior, documenting 
observation, and reclassifying 
residents to a lower risk level. 

Yes   Clarified that any time a moderate‐risk resident is not in the 
constant physical presence of a juvenile supervision officer 
(rather than just when a resident is in individual sleeping 
quarters), the supervision requirements in this standard apply. 

 Clarified that if a juvenile supervision officer is supervising a 
moderate‐risk resident, the officer must not be simultaneously 
responsible for the operation of a control room. 

 Added a requirement that documentation of a resident’s 
reclassification between risk levels must be kept in the 
resident’s file. 

Ready for board 
review 

343.352  Visitation  Establishes rights regarding visits to 
facility residents. 

Yes   Added a requirement for the visitor log to document the date 
and time of each visit. 

Ready for board 
review 

343.354  Limitations on 
Visitation 

Establishes when visitation to facility 
residents may be restricted. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.356  Access to 
Attorney 

Requires residents be permitted 
reasonable confidential contact with 
their attorneys and designated 
representatives. 

Yes   Added clarification regarding the meaning of confidential 
contact. 

Ready for board 
review 

343.358  Telephone  Establishes resident telephone 
access. 

Yes   Added a requirement for facilities to document phone call 
opportunities and any restrictions on telephone usage. 

 Added a requirement for the facility to have policies and 
procedures regarding reasonable and fair telephone access. 

 Clarified that parents must be notified of the telephone policy, 
but not necessarily be provided a copy of it. 

Ready for board 
review 

343.360  Mail  Establishes resident access to writing 
materials and postage and 
requirements regarding mail 
forwarding and money received in 
the mail. 

Yes   Added an option for the facility to return mail to the sender if 
the resident has been released or transferred. 

Ready for board 
review 

195



Summary of Rule Review – Chapter 343  

Rule #  Title of Rule  Summary of Rule 
Is rule 
still 

needed
Areas for Revision Identified by Staff   Status of 

Revisions 

343.362  Limitations on 
Mail 

Establishes authorized limitations on 
mail and requirements for returning 
mail and withholding mail. 

Yes   Specified that facility rules may prohibit or limit 
correspondence with: 
o other residents; 
o witnesses or parties in investigations; 
o participants in active court proceedings; and 
o victims. 

Ready for board 
review 

343.364  Legal 
Correspondence 

Requires the facility to furnish 
residents with adequate posting for 
legal correspondence 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.366  Inspection of 
Mail 

Establishes facility staff restrictions 
on opening and inspecting resident 
mail. 

Yes   No changes.  Ready for board 
review 

343.368  Illegal 
Discrimination 

Prohibits discrimination against 
residents based on race, national 
origin, religion, sex, sexual 
orientation, gender identity, or 
disability. 

Yes   No changes.  Ready for board 
review 

343.370  Prohibited 
Supervision 

Prohibits the supervision and control 
of residents by other residents. 

Yes   No changes.  Ready for board 
review 

343.372  Work by 
Residents 

Establishes the types of work 
responsibilities residents may be 
required to perform without 
monetary compensation and the 
restrictions on work performed. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.374  Experimentation 
and Research 
Studies 

Prohibits resident participation in 
medical, psychological, 
pharmaceutical, or cosmetic 
experiments and establishes 
requirements for resident 
participation in in medical, 
psychological, pharmaceutical, or 
cosmetic research. 

Yes   Added an option for the juvenile board to issue written 
authorization for a board member or staff member to approve 
research studies on behalf of the board. 

 Added a requirement for facilities to make research study 
results available to TJJD upon completion of the study (rather 
than upon request by TJJD). 

Ready for board 
review 
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343.376  Resident 
Grievance 
Process 

Establishes a formal grievance 
process to address resident 
complaints about their treatment 
and facility services and specifies 
policy, procedural, and practice 
elements of the process. 

Yes   Added requirements for the facility’s grievance process to: 
o prohibit staff members from denying a resident the 

opportunity to submit a grievance unless submitting it 
would interfere with  safety and security; 

o include a provision for a staff member or translator to 
read and explain the grievance process to residents who 
cannot read or understand the process; 

o keep documentation showing the resident’s 
acknowledgment of the resolution; 

o include the written designation of a grievance officer; 
o prohibit the staff member who is named in the grievance 

or who provided the initial response from providing the 
appeal response; 

o maintain documentation of the periodic formal reviews of 
the grievance process; and 

o document the disposition, whether the grievance was 
appealed, and the appeal disposition on the grievance log. 

Ready for board 
review 

343.378  Grievance 
Appeals 

Establishes grievance appeal 
requirements including timeliness 
and resident notification of 
resolution. 

Yes   Added the following time frames for providing appeal 
responses: 
o 10 calendar days after receipt by pre‐adjudication staff;  
o 30 calendar days after receipt by post‐adjudication staff. 

Ready for board 
review 

343.380  Grievance 
Officer 

Specifies grievance officer duties. Yes   Added a requirement for the grievance officer or designee to 
collect grievances seven days per week. 

Ready for board 
review 

343.382  Grievance Form  Specifies grievance form elements. Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.384  Religious 
Services 

Prohibits requiring resident 
participation in religious services and 
religious counseling. 

Yes   Added a prohibition on issuing discipline to a resident for 
refusing to participate in religious services. 

 Added a requirement for residents who refuse to participate 
in religious services to be offered alternate programming or 
activities or be allowed to stay in their rooms/cells. 

Ready for board 
review 
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343.386  Volunteers and 
Interns 

Requires facilities using volunteers 
or internship programs to have 
written policies and procedures with 
specific components. 

Yes   Added a requirement for the facility’s policies and procedures 
regarding the volunteer or internship program to include: 
o purposes and goals of the program; and 
o a prohibition on volunteers or interns with certain 

criminal histories from having unsupervised contact with 
residents. 

 Clarified that volunteer/intern policies and procedures are not 
required to address individuals who perform volunteer 
services once per year and who have only supervised contact 
with residents. 

Ready for board 
review 

Subchapter C – Secure Pre‐Adjudication Detention Facility Standards 
343.400  Intake and 

Admission 
Establishes facility intake and 
admission requirements. Requires 
each facility to have written policies 
and procedures for admitting 
juveniles needing emergency 
medical care or emergency mental 
health services. Requires each 
facility to have written policies and 
procedures addressing intoxicated or 
chemically‐impaired juveniles being 
admitted into detention.  

 Yes   Clarified that the requirement to supervise a juvenile until the 
admission/release decision is made allows for supervising 
from behind an architectural barrier only if the barrier allows 
for an unobstructed view of the area where the resident is 
held (excluding restrooms).  

Ready for board 
review 

343.402  Intake 
Assessment 
Period 

Establishes requirements for the 
intake assessment period, including 
the use of assessment isolation.  

Yes   Re‐titled as “Assessment Isolation.” 

 Clarified that assessment isolation may only be used after the 
juvenile has been admitted. 

 Added a requirement for the facility’s policies and procedures 
to prohibit the automatic isolation of residents. 

Ready for board 
review 
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343.404  Mental Health 
Screening and 
Referral 

Establishes requirements for mental 
health screenings and mental health 
referrals of residents. 

Yes   Removed references to the “standard screening instrument” 
and allowed for facilities to use any screening instrument 
approved by TJJD. 

 Allowed facilities to use any screening instrument approved by 
TJJD or to use a clinical assessment by a mental health 
provider in lieu of the screening. 

 Added a requirement that the person who administers the 
screening instrument must be trained by TJJD staff or by a 
person who was trained by TJJD staff. 

 Clarified that the requirement to conduct a mental health 
screening or assessment applies even if the youth is released 
from detention before the 48th hour after admission. 

 Clarified that if the mental health screening also serves as the 
suicide screening, the mental health screening must be 
completed within two hours after admission (as required by 
§343.340), not 48 hours. 

 Added a requirement for the person who administered the 
screening instrument to legibly document his/her name and 
the time and date on the completed instrument. 

Ready for board 
review 

343.406  Health Screening 
and Assessment 

Establishes requirements for 
conducting health screenings of 
residents upon admission to the 
facility and referring residents for 
further assessment. 

Yes   Specified that the health screening may be conducted only by: 
o an LVN, RN, nurse practitioner, physician assistant, or 

physician;  
o a qualified and properly trained person acting under 

delegation from a physician (e.g., medical assistant, 
EMT, paramedic); or 

o a person trained by one of the above persons.   

 Specified certain topics that must be included in the training. 

 Added a requirement that the facility’s health screening 
instrument must be approved by an RN, nurse practitioner, 
physician assistant, or physician. 

 Revised the list of items that must be included in the health 
screening instrument.   

Ready for board 
review 
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 Added a requirement for the facility to maintain and 
implement policies and procedures to ensure youth with 
identified medical problems are appropriately supervised until 
medical follow up occurs.  

 Added a requirement that facility staff must contact a health 
care professional within 24 hours if a youth reports taking 
prescription medication and his/her parent/guardian has not 
provided the medication for the facility to administer.  

 Clarified that the screening form must not contain blank fields. 
If an item is unknown, something must be entered such as 
“unknown” or “not applicable.” 

 Re‐titled as “Health Screening.” The assessment will be under 
new §343.407. 

343.407 
(NEW) 

Health 
Assessment 

Establishes requirement to provide a 
health assessment within 30 days 
after admission. Requires the 
assessment to be conducted by an 
LVN, RN, nurse practitioner, 
physician assistant, physician, or a 
person acting under delegation from 
a physician (e.g., medical assistant, 
EMT, paramedic.) 

N/A   N/A – New rule. 
 Note: the paragraph in §343.406 that allowed the facility to 

waive the health assessment if the resident received one  
within the past year is not in new §343.407. Therefore, all 
residents who remain in the pre‐adjudication facility for 30 
days will be required to have a health assessment. 

Ready for board 
review 

343.408  Personal 
Hygiene 

Requires residents to surrender their 
clothing and to shower when 
admitted into the facility. 

Yes   No changes.  Ready for board 
review 

343.410  Personal 
Property 

Establishes requirements for 
collecting, inventorying, and storing 
resident’s personal property. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 
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343.412  Orientation  Establishes requirements for 
orienting residents to the facility. 

Yes   Allowed for verbal orientation to be started up to six hours 
before admission. 

 Specified that orientation must include an age‐appropriate 
explanation of the facility’s zero‐tolerance policy regarding 
sexual abuse and sexual harassment.  

 Removed the reference to the Prison Rape Elimination Act of 
2003. 

 Added an option for the facility to post orientation materials 
in an accessible location rather than provide written copies to 
each resident. 

Ready for board 
review 

343.414  Behavioral 
Screening 

Describes the behavioral screening 
required before placing a resident in 
a housing unit. 

Yes   Added a list of specific items to be considered in the 
behavioral screening. 

 Added a requirement that the admission form must contain 
the date the behavioral screening was done and a written 
acknowledgment that the items in this standard were 
considered in making a housing assignment. 

Ready for board 
review 

343.416  Classification 
Plan 

Requires facilities with more than 
one housing unit to have a 
classification plan and specifies 
factors to be taken into account. 

Yes   Clarified that the housing plan must be written.  Ready for board 
review 

343.418  Admission 
Records 

Specifies information that must be 
obtained when a resident is 
admitted into a facility. 

Yes   Clarified that the admission form must not contain blank 
fields. If an item is unknown, something must be entered such 
as “unknown” or “not applicable.” 

Ready for board 
review 

343.420  Format and 
Maintenance of 
Records 

Requires facilities to maintain 
resident records in a uniform format. 
Requires facilities to have written 
policies and procedures to ensure 
the confidentiality of resident files. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.422  Content of 
Resident 
Records 

Establishes the required content of 
each resident’s record. 

Yes   Clarified that a copy of a detention order or adjudication and 
disposition order is considered an acceptable substitute for 
the offense narrative in cases where a resident is being 
detained pending a transfer action. 

Ready for board 
review 
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343.424  Housing Records  Establishes the documentation 
required for each facility housing 
unit.  

Yes   Added a requirement that the daily chronological log must: 
o be signed or initialed by the officer(s) supervising the 

residents; or 
o identify the officer making the entry if the log is 

electronic. 

Ready for board 
review 

343.426  Release 
Procedures 

Establishes the procedures to be 
followed by the authorized officer 
before a resident is released from a 
facility. 

Yes   Added a requirement for the authorized officer to document 
the release authorization if a judge or juvenile probation 
officer authorizes a resident’s release by phone. 

Ready for board 
review 

343.428  Resident 
Supervision 

Establishes the requirements a 
juvenile supervision officer must 
meet before he/she may supervise 
residents.  

Yes   Removed the requirement for juvenile supervision officers 
(JSOs) who are not yet certified to have passed the TJJD 
competency exam before providing resident supervision. 

 Specified that JSOs who are not certified and who have not 
met minimum training requirements may not perform any JSO 
duties or be counted in any JSO‐to‐resident ratios. 

Ready for board 
review 

343.430  Minimum 
Facility 
Supervision 

Requires at least two juvenile 
supervision officers to be on duty at 
any time the facility has a resident. 
Requires at least one officer to be 
certified. 

Yes   No changes.  Ready for board 
review 

343.432  Gender 
Supervision 
Requirement 

Establishes gender supervision 
requirements for facilities housing 
residents of both genders. 

Yes   Removed pat‐down searches from the list of activities that 
requires juvenile supervision officers of the same gender as 
the resident to be the sole supervisors.  

Ready for board 
review 

343.434  Facility‐Wide 
Ratio 

Establishes the facility‐wide ratio of 
juvenile supervision officers to 
residents. 

Yes   Clarified that a juvenile supervision officer must be present on 
the facility premises at all times to be counted in the facility‐
wide ratio. 

Ready for board 
review 

343.435 
(NEW) 

On‐Premises 
Supervision 
Requirements 

Establishes the supervision 
requirements and ratio for activities 
that occur on‐premises but not 
inside a housing unit. (Moved 
content from §343.444) 

N/A   N/A – new rule.  Ready for board 
review 
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343.436  Supervision 
Ratio‐‐SOHU 

Establishes the juvenile supervision 
officer‐to‐resident ratio for single 
occupancy housing units (SOHU). 

Yes   No changes.  Ready for board 
review 

343.438  Level of 
Supervision 
‐‐SOHU 

Establishes the level of supervision 
required in SOHUs during program 
hours and non‐program hours. 
Requires juvenile supervision officers 
to document each visual observation. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.440  Supervision 
Ratio‐‐MOHU 

Establishes the juvenile supervision 
officer‐to‐resident ratio for multiple 
occupancy housing units (MOHU). 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.442  Level of 
Supervision 
‐‐MOHU 

Establishes the level of supervision 
required during program and non‐
program hours in MOHUs designed 
and operated after June 5, 2001. 
States requirements for supervising 
residents behind an architectural 
barrier. States requirements 
documenting dorm activity. 

Yes   Required a juvenile supervision officer to be physically located 
in the unit (rather than provide constant visual observation) 
while residents are in the unit. 

 Clarified that the grandfather clause for units designed and 
operated before June 5, 2001, applies to the whole rule, not 
just subsection (a). 

Ready for board 
review 

343.444  Supervision On 
and Off Premises 
of Facility 

Establishes the on‐premises 
supervision required when residents 
are outside a housing unit and the 
required ratio of juvenile supervision 
officers to residents. Establishes off‐
premises supervision requirements. 

Yes   Moved supervision requirements for activities that occur on 
premises but outside a housing unit to new §343.435. 

 Narrowed the rule to apply to cases where the resident leaves 
the facility while in the custody of facility staff. 

 Since the rule no longer applies to cases where a juvenile 
probation officer (JPO) takes a resident off premises, the 
requirement for the JPO to be certified in CPR and first aid has 
been deleted. 

 Re‐titled as “Off‐Premises Supervision Requirements.” 

Ready for board 
review 
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343.446  Exceptions to 
General Levels of 
Supervision 

Establishes exceptions to general 
levels of supervision requirements 
that apply to small groups, small 
therapeutic groups, and visitation. 

Yes   Re‐titled as “Exceptions to Requirement to be Supervised by 
Juvenile Supervision Officer.” 

 Increased the upper limit from 8 to 12 for the number of 
residents that can be in a therapeutic group without having a 
juvenile supervision officer (JSO) in the room. A JSO must still 
provide constant visual supervision. 

Ready for board 
review 

343.448  Primary Control 
Room 

Prohibits a juvenile supervision 
officer stationed in and assigned to 
the facility's primary control room(s) 
from counting toward meeting any 
required ratios prescribed by this 
subchapter. 

Yes   Clarified that facilities with more than one control room must 
specify which one is primary. 

 Clarified that juvenile supervision officers assigned to 
secondary control rooms may be counted in:  
o the facility‐wide ratio; and 
o the supervision ratio in a housing unit during non‐

program hours. 

 Clarified that staff members assigned to primary control 
rooms are not required to be certified juvenile supervision 
officers. 

Ready for board 
review 

343.450  Single 
Occupancy 
Housing Units‐‐
SOHU. 

Establishes capacity, use, occupancy, 
and bed requirements for SOHUs. 

Yes   Re‐titled as “Use and Design—SOHU.”  Ready for board 
review 

343.452  Spatial 
Requirements‐‐
SOHU 

Establishes minimum ceiling height 
and square footage requirements for 
individual resident sleeping quarters. 

Yes   Clarified that the ceiling height must be measured from the 
lowest point of the ceiling. 

Ready for board 
review 

343.454  Shower 
Facilities‐‐SOHU 

Requires all SOHUs to have at least 
one operable shower with hot and 
cold running water for every ten 
beds in the housing unit. 

Yes   Clarified that one control producing warm water is an 
acceptable substitute for having hot and cold water. 

 Clarified that showers with multiple shower heads are counted 
toward the shower‐to‐bed ratio. 

Ready for board 
review 

343.456  Toilet Facilities‐‐
SOHU 

Establishes toilet requirements for 
male and female housing units. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 
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343.458  Washbasin 
Requirements‐‐
SOHU 

Requires all SOHUs constructed and 
in operation on or after September 
1, 2003, to have a washbasin with 
hot and cold running water. 

Yes   Clarified that one control producing warm water is an 
acceptable substitute for having hot and cold water. 

 Added a requirement that the housing unit must allow for 
access to a washbasin without leaving the housing unit. 

Ready for board 
review 

343.460  Drinking 
Fountain‐‐SOHU 

Requires all SOHUs to have a 
drinking fountain. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.461 
(NEW) 

Applicability of 
Standards—
MOHU 

Establishes a grandfather clause for 
multiple occupancy housing units 
designed and operated before June 
5, 2001, for §§343.462 ‐ 343.482. 
(Moved content from §343.472) 

N/A   N/A – new rule.  Ready for board 
review 

343.462  Pre‐Assignment 
Screening 
Process‐‐MOHU 

Prohibits residents from being 
admitted in the MOHU directly from 
the intake process. Requires at least 
72 hours of classification, screening, 
and behavioral observation before a 
decision is made to admit a resident 
into a MOHU. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.464  Administrative 
Approval‐‐
MOHU 

Requires the facility administrator or 
designee to approve placing a 
resident in a MOHU.  

Yes   Added that approval from the facility administrator or 
designee to place a youth in a MOHU must be in writing and 
contain the date and time the placement was authorized and 
the date and time the resident was placed in the MOHU. 

Ready for board 
review 

343.468  Classification 
Plan‐‐MOHU 

Requires facilities with MOHUs to 
have a written classification plan 
that determines how residents are 
grouped in housing units. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.470  Eligibility 
Criteria‐‐MOHU 

Requires completion of a formalized, 
objective written classification 
assessment before a resident is 
assigned to a MOHU.  Establishes 
assessment criteria. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 
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343.472  Multiple 
Occupancy 
Housing Units‐‐
MOHU 

Establishes required approvals, 
applicability of chapter provisions, 
capacity limitations, bed 
requirements, and resident gender 
requirements for MOHUs. 

Yes   Moved the grandfather clause for MOHUs designed and 
operating before 6/5/01 to new §343.461. 

 Re‐titled as “Use and Design—MOHU.” 

Ready for board 
review 

343.474  Spatial 
Requirements‐‐
MOHU 

Establishes minimum ceiling height 
and square footage requirements 
per bed in the housing unit. 

Yes   Clarified that the ceiling height must be measured from the 
lowest point of the ceiling. 

Ready for board 
review 

343.476  Shower 
Facilities‐‐MOHU 

Requires all MOHUs to contain at 
least one operable shower with hot 
and cold running water for every 
eight beds in the housing unit. 

Yes   Clarified that one control producing warm water is an 
acceptable substitute for having hot and cold water. 

 Clarified that showers with multiple shower heads are counted 
toward the shower‐to‐bed ratio. 

Ready for board 
review 

343.478  Toilet Facilities‐‐
MOHU. 

Requires all MOHUs to have at least 
one operable toilet above floor level 
for every four beds in the housing 
unit. 

Yes   Added an option for up to one‐half of required toilets in male 
housing units to be substituted by urinals. 

Ready for board 
review 

343.480  Washbasin 
Requirements‐‐
MOHU 

Requires all MOHUs to have at least 
one washbasin with hot and cold 
running water. 

Yes   Clarified that one control producing warm water is an 
acceptable substitute for having hot and cold water. 

Ready for board 
review 

343.482  Drinking 
Fountain‐‐MOHU 

Requires all MOHUs to have a 
drinking fountain. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.484  Exercise and 
Common Activity 
Areas 

Requires the facility to provide space 
for an exercise area. Requires the 
facility's total common activity area 
to encompass no less than 100 
square feet of floor space per 
resident. 

Yes   Clarified that the 100 square feet of space per resident is 
calculated using the facility’s design capacity. 

Ready for board 
review 
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343.486  Program Hours  Requires each facility to have a daily 
written program schedule outlining 
the planned activities during 
program hours. Establishes 
minimum time requirements for 
structured and unstructured 
activities, exceptions, and 
documentation requirements. 

Yes   Specified that time a resident spends in individual resident 
sleeping quarters does not count toward the 10‐hour 
minimum for program hours. 

 Clarified that the facility must document any deviation or 
modification from the program schedule only when it results in 
the cancellation of an activity or a deviation of one hour or 
more. 

Ready for board 
review 

343.488  Educational 
Program 

Requires the facility administrator to
ensure that there is an educational 
program that requires all residents 
to participate and that the program 
is administered according to rules 
adopted by the Texas Education 
Agency (TEA). Requires the facility 
administrator to ensure that the 
education provider has access to 
residents so that the educational 
program is afforded to all residents. 

Yes   Moved the requirement to provide TEA‐compliant coursework 
to this rule from §343.489. 

Ready for board 
review 

343.489  Educational 
Curriculum 

Requires students be provided 
coursework that is aligned with the 
Texas Essential Knowledge and Skills, 
in accordance with rules adopted by 
the TEA. 

No   Moved the content to §343.488.  Ready for board 
review 

343.490  Instructional 
Days 

Requires the facility administrator to
ensure that the educational program 
provides for at least 180 days of 
instruction unless a waiver has been 
granted by the TEA for fewer days or 
the number of educational days 
coincides with the local school 
district calendar. 

Yes   Added a requirement for the education service provider to 
provide a full educational day, which must be at least 7 hours 
long and consist of at least 5 ½ hours of secondary curriculum. 

Ready for board 
review 
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343.491  Special 
Education 

Establishes the facility 
administrator’s responsibilities for 
ensuring the educational needs of 
residents with disabilities are met.  

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.492  Educational 
Space 

Requires the facility administrator to 
ensure that educational space is 
adequate to meet the instructional 
requirements for each resident. 

Yes   No changes.  Ready for board 
review 

343.493  Educational Staff 
Safety 

Requires all permanent educational 
staff, excluding temporary 
substitutes, receive a facility 
orientation before performing 
instructional duties. Specifies 
orientation content.  

Yes   Clarified that substitute education staff are required to receive 
a facility orientation before starting educational duties only if 
they have a known assignment at the facility of five 
consecutive school days or longer. 

 Added a requirement for the orientation of all educational 
staff members to be documented. 

 Re‐titled as “Orientation for Educational Staff.” 

Ready for board 
review 

343.494  Supervision 
During 
Educational 
Program 

Prohibits educational staff from 
being counted in staff‐to‐resident 
ratios. 

Yes   No changes.  Ready for board 
review 

343.496  Reading 
Materials 

Requires that age‐appropriate 
reading materials be available to all 
residents. 

Yes   No changes.  Ready for board 
review 

343.498  Recreation and 
Exercise 

Requires residents be provided 
recreational equipment and 
supplies. Requires the facility 
recreational schedule include certain 
programming. Specifies under what 
circumstances a resident’s 
recreational schedule may be 
altered.  

Yes   Clarified that the recreational equipment and supplies 
provided to residents must be in working order. 

 Added a requirement that large muscle exercise must take 
place outside of sleeping rooms. 

 Clarified that offering physical recreation meets the 
requirements of this rule, regardless of whether the residents 
choose to participate. 

Ready for board 
review. 
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Subchapter D – Secure Post‐Adjudication Correctional Facility Standards 
343.600  Required Pre‐

Admission 
Records 

Specifies the information a facility 
must receive from a referring agency 
before a resident’s admission. 

 Yes   Deleted the requirement for the referring agency to provide a 
copy of the juvenile’s birth certificate and added a 
requirement to provide official documentation of the 
juvenile’s date and place of birth.  

 Changed the timeframe to within the last 90 days (rather than 
the last 30 days) for how current the medical exam must be, 
unless the exception in the next bullet applies. 

 Added an option that would allow a post‐adjudication facility 
to accept a medical exam conducted within the last 180 days 
if:   

o the transfer is intra‐jurisdictional; 
o the medical exam was conducted by the pre‐

adjudication facility (i.e., not done while the youth was 
in the community); and 

o the resident did not leave the custody of the pre‐
adjudication facility after the medical exam was 
conducted. 

 Changed the timeframe to within the last 180 days (rather 
than the last 30 days) for how current the dental examinations 
must be.  

 Specified that the medical examination must be conducted by 
a nurse practitioner, physician assistant, or physician. 

 Added an option for the referring agency to provide a 
psychiatric evaluation instead of a psychological evaluation or 
a behavioral health assessment. Specified that the psychiatric 
evaluation must include a diagnostic impression. 

Ready for board 
review 
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343.602  Intake and 
Admission 

Establishes facility intake and 
admission requirements. Requires 
each facility to have written policies 
and procedures for admitting 
juveniles needing emergency 
medical care or emergency mental 
health services. Requires each 
facility to have written policies and 
procedures addressing intoxicated or 
chemically‐impaired juveniles being 
admitted into the facility. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.604  Health Screening 
and Assessment 

Establishes requirements for 
conducting health screenings of 
residents upon admission to the 
facility and referring residents for 
further assessment. 

Yes   Specified that the health screening may be conducted only by: 
o an LVN, RN, nurse practitioner, physician assistant, or 

physician;  
o a qualified and properly trained person acting under 

delegation from a physician (e.g., medical assistant, 
EMT, paramedic); or 

o a person trained by one of the above persons.   

 Specified certain topics that must be included in the training. 

 Added a requirement that the facility’s health screening 
instrument must be approved by an RN, nurse practitioner, 
physician assistant, or physician. 

 Revised the list of items that must be included in the health 
screening instrument.   

 Added a requirement for the facility to maintain and 
implement policies and procedures to ensure youth with 
identified medical problems are appropriately supervised until 
medical follow up occurs.  

 Added a requirement that facility staff must contact a health 
care professional within 24 hours if a youth reports taking 
prescription medication and his/her parent/guardian has not 
provided the medication for the facility to administer. 

Ready for board 
review 
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 Clarified that the screening form must not contain blank fields. 
If an item is unknown, something must be entered such as 
“unknown” or “not applicable.”  

 Re‐titled as “Health Screening.” 

343.606  Orientation  Establishes requirements for 
orienting residents to the facility. 
 

Yes   Specified that orientation must include an age‐appropriate 
explanation of the facility’s zero‐tolerance policy regarding 
sexual abuse and sexual harassment.  

 Removed reference to the Prison Rape Elimination Act of 2003.

 Added an option for the facility to post orientation materials 
in an accessible location rather than provide written copies to 
each resident. 

Ready for board 
review 

343.608  Classification 
Plan 

Requires facilities with more than 
one housing unit to have a 
classification plan and specifies 
factors to be taken into account. 

Yes   Clarified that the housing plan must be written.  Ready for board 
review 

343.610  Classification 
Plan‐‐
Segregation 

Requires that residents assigned to 
progressive sanctions level 5 and 
below be physically segregated from 
residents assigned to progressive 
sanctions levels 6 and 7. 

Yes   No changes.  Ready for board 
review 

343.612  Admission 
Records 

Specifies information that must be 
obtained and recorded when a 
resident is admitted into a facility. 

Yes   Clarified that the admission form must not contain blank 
fields. If an item is unknown, something must be entered such 
as “unknown” or “not applicable.”  

Ready for board 
review 

343.614  Format and 
Maintenance of 
Records 

Requires facilities to maintain 
resident records in a uniform format. 
Requires facilities to have written 
policies and procedures to ensure 
the confidentiality of resident files. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.616  Content of 
Resident 
Records 

Establishes the required content of 
each resident’s record. 

Yes   Clarified that “progress reports” include the resident’s case 
plan and case plan review. 

Ready for board 
review 
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343.618  Housing Records  Establishes the documentation that 
must be maintained for each facility 
housing unit. 

Yes   Added a requirement that the daily chronological log must: 
o be signed or initialed by the officer(s) supervising the 

residents; or 
o identify the officer making the entry if the log is 

electronic. 

Ready for board 
review 

343.620  Release 
Procedures 

Establishes the procedures to be 
followed by the authorized officer 
before a resident is released from a 
facility. 

Yes   Added a requirement for the authorized officer to document 
the release authorization if a judge or juvenile probation 
officer authorizes a resident’s release by phone. 

Ready for board 
review 

343.622  Resident 
Supervision 

Establishes the requirements a 
juvenile supervision officer must 
meet before he/she may supervise 
residents. 

Yes   Removed the requirement for juvenile supervision officers 
(JSOs) who are not yet certified to have passed the TJJD 
competency exam before providing resident supervision. 

 Specified that JSOs who are not certified and who have not 
met minimum training requirements may not perform any JSO 
duties or be counted in any JSO‐to‐resident ratios. 

Ready for board 
review 

343.624  Minimum 
Facility 
Supervision 

Requires at least two juvenile 
supervision officers to be on duty at 
any time the facility has a resident. 
Requires at least one officer to be 
certified. 

Yes   No changes.  Ready for board 
review 

343.626  Gender 
Supervision 
Requirement 

Establishes gender supervision 
requirements for facilities housing 
residents of both genders. 

Yes   Removed pat‐down searches from the list of activities that 
requires juvenile supervision officers of the same gender to be 
the sole supervisors.  

Ready for board 
review 

343.628  Facility‐Wide 
Ratio 

Establishes the facility‐wide ratio of 
juvenile supervision officers to 
residents. 

Yes   Clarified that a juvenile supervision officer must be present on 
the facility premises at all times to be counted in the facility‐
wide ratio. 

Ready for board 
review 

343.629 
(NEW) 

On‐Premises 
Supervision 
Requirements 

Establishes the supervision 
requirements and ratio for activities 
that occur on‐premises but not 
inside a housing unit. (Moved 
content from §343.636) 

N/A   N/A – new rule.  Ready for board 
review 
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343.630  Supervision 
Ratio 

Establishes the juvenile supervision 
officer‐to‐resident ratio during 
program and non‐program hours.  

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.632  Level of 
Supervision 
‐‐SOHU 

Establishes the level of supervision 
required in single occupancy housing 
units (SOHUs) during program hours 
and non‐program hours. Requires 
juvenile supervision officers to 
document each visual observation 
made. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.634  Level of 
Supervision 
‐‐MOHU 

Establishes the level of supervision 
required during program and non‐
program hours in multiple 
occupancy housing units (MOHUs). 
Requires juvenile supervision officers 
to document general observations of 
dorm activity at specific intervals. 

Yes   Required residents to be in the constant physical presence of a 
juvenile supervision officer (rather than under constant visual 
observation) while residents are in the unit. 

Ready for board 
review 

343.636  Supervision On 
and Off Premises 
of Facility 

Establishes the on‐premises 
supervision required when residents 
are outside a single or multiple 
occupancy housing unit and the 
required ratio of juvenile supervision 
officers to residents. Establishes off‐
premises supervision requirements. 

Yes   Moved supervision requirements for activities that occur on 
premises but outside a housing unit to new §343.629. 

 Narrowed the rule to apply to cases where the resident leaves 
the facility while in the custody of facility staff. 

 Re‐titled as “Off‐Premises Supervision Requirements.” 

Ready for board 
review 

343.638  Exceptions to 
General Levels of 
Supervision 

Establishes exceptions to general 
levels of supervision requirements 
that apply to small groups, small 
therapeutic groups, and visitation. 

Yes   Increased the upper limit from 8 to 12 for the number of 
residents that can be in a therapeutic group without having a 
juvenile supervision officer (JSO) in the room. A JSO must still 
provide constant visual supervision. 

Ready for board 
review 
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343.640  Primary Control 
Room 

Prohibits a juvenile supervision 
officer stationed in and assigned to 
the facility's primary control room(s) 
from counting toward meeting any 
required ratios prescribed by this 
subchapter. 

Yes   Clarified that facilities with more than one control room must 
specify which one is primary. 

 Clarified that juvenile supervision officers assigned to 
secondary control rooms may be counted in:  
o the facility‐wide ratio; and 
o the supervision ratio in a housing unit during non‐

program hours. 

 Clarified that staff members assigned to primary control 
rooms are not required to be certified juvenile supervision 
officers. 

Ready for board 
review 

343.642  Single 
Occupancy 
Housing Units‐‐
SOHU 

Establishes capacity, use, occupancy, 
and bed requirements for SOHUs. 

Yes   Re‐titled as “Use and Design—SOHU.”  Ready for board 
review 

343.644  Spatial 
Requirements‐‐
SOHU 

Establishes minimum ceiling height 
and square footage requirements for 
individual resident sleeping quarters. 

Yes   Clarified that the ceiling height must be measured from the 
lowest point of the ceiling. 

Ready for board 
review 

343.646  Shower 
Facilities‐‐SOHU 

Requires all SOHUs to have at least 
one operable shower with hot and 
cold running water for every ten 
beds in the housing unit. 

Yes   Clarified that one control producing warm water is an 
acceptable substitute for having hot and cold water. 

 Clarified that showers with multiple shower heads are counted 
toward the shower‐to‐bed ratio. 

Ready for board 
review 

343.648  Toilet Facilities‐‐
SOHU 

Requires all SOHUs to have at least 
one operable toilet above floor level 
for every 12 beds in male housing 
units and one for every eight beds in 
female housing units.  

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.650  Washbasin 
Requirements‐‐
SOHU 

Requires all SOHUs constructed and 
in operation on or after September 
1, 2003, to have a washbasin with 
hot and cold running water. 

Yes   Clarified that one control producing warm water is an 
acceptable substitute for having hot and cold water. 

 Added a requirement that the housing unit must allow for 
access to a washbasin without leaving the housing unit. 

Ready for board 
review 

343.652  Drinking 
Fountain‐‐SOHU 

Requires all SOHUs to have a 
drinking fountain. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 
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343.654  Multiple 
Occupancy 
Housing Units‐‐
MOHU 

Establishes capacity limitations, bed 
requirements, and resident gender 
requirements for MOHUs. 

Yes   Re‐titled as “Use and Design—MOHU.”  Ready for board 
review 

343.656  Spatial 
Requirements‐‐
MOHU 

Establishes minimum ceiling height 
and square footage requirements 
per bed in the housing unit. 

Yes   Clarified that the ceiling height must be measured from the 
lowest point of the ceiling. 

Ready for board 
review 

343.658  Shower 
Facilities‐‐MOHU 

Requires all MOHUs to contain at 
least one operable shower with hot 
and cold running water for every ten 
beds in the housing unit. 

Yes   Clarified that one control producing warm water is an 
acceptable substitute for having hot and cold water. 

 Clarified that showers with multiple shower heads are counted 
toward the shower‐to‐bed ratio. 

Ready for board 
review 

343.660  Toilet Facilities‐‐
MOHU 

Establishes requirements for toilet 
facilities in MOHUs. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.662  Washbasin 
Requirements‐‐
MOHU 

Requires all MOHUs constructed and 
in operation on or after September 
1, 2003, to have a washbasin with 
hot and cold running water. 

Yes   Clarified that one control producing warm water is an 
acceptable substitute for having hot and cold water. 

Ready for board 
review 

343.664  Drinking 
Fountain‐‐MOHU 

Requires all MOHUs to have a 
drinking fountain. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.666  Exercise and Day 
Room Areas 

Requires the facility to provide an 
area for indoor and outdoor 
exercise. Establishes requirements 
for day rooms.  

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.668  Program Hours  Requires each facility to have a daily 
written program schedule outlining 
the stated activities during program 
hours. Establishes minimum time 
requirements for structured and 
unstructured activities, exceptions, 
and documentation requirements. 

Yes   Specified that time a resident spends in individual resident 
sleeping quarters does not count toward the 10‐hour 
minimum for program hours. 

 Clarified that the facility must document any deviation or 
modification from the program schedule only when it results in 
the cancellation of an activity or a deviation of one hour or 
more. 

Ready for board 
review 
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343.670  Educational 
Program 

Requires the facility administrator to 
ensure that there is an educational 
program that requires all residents 
to participate and that the program 
is administered according to rules 
adopted by the Texas Education 
Agency (TEA). Requires the facility 
administrator to ensure that the 
education provider has access to 
residents so that the educational 
program is afforded to all residents. 

Yes   Moved the requirement to provide TEA‐compliant coursework 
to this rule from §343.671. 

Ready for board 
review 

343.671  Educational 
Curriculum 

Requires students be provided 
coursework that is aligned with the 
Texas Essential Knowledge and Skills, 
in accordance with rules adopted by 
the TEA. 

No   Moved the content to §343.670.  Ready for board 
review 

343.672  Instructional 
Days 

Requires the facility administrator to 
ensure that the educational program 
provides for at least 180 days of 
instruction unless a waiver has been 
granted by the TEA for fewer days or 
the number of educational days 
coincides with the local school 
district calendar 

Yes   Added a requirement for the education service provider to 
provide a full educational day, which must be at least 7 hours 
long and consist of at least 5 ½ hours of secondary curriculum. 

Ready for board 
review 

343.673  Special 
Education 

Establishes the facility 
administrator’s responsibilities for 
ensuring the educational needs of 
residents with disabilities are met. 

Yes   No changes.  Ready for board 
review 

343.674  Educational 
Space 

Requires the facility administrator to 
ensure that educational space is 
adequate to meet the instructional 
requirements for each resident. 

Yes   No changes.  Ready for board 
review 
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343.675  Educational Staff 
Safety 

Requires all permanent educational 
staff, excluding temporary 
substitutes, receive a facility 
orientation before performing 
instructional duties. Specifies 
orientation content. 

Yes   Clarified that substitute education staff are required to receive 
a facility orientation before starting educational duties only if 
they have a known assignment at the facility of five 
consecutive school days or longer. 

 Added a requirement for the orientation of all educational 
staff members to be documented. 

 Re‐titled as “Orientation for Educational Staff.” 

Ready for board 
review 

343.676  Supervision 
During 
Educational 
Program 

Prohibits educational staff from 
being counted in staff‐to‐resident 
ratios. 

Yes   No changes.  Ready for board 
review 

343.677  Vocational 
Training Program 

Establishes requirements for the 
vocational training program offered 
to residents that is not administered 
by the school and through which no 
academic credit is gained. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.678  Reading 
Materials 

Requires that age‐appropriate 
reading materials be available to all 
residents. 

Yes   No changes.  Ready for board 
review 

343.680  Recreation and 
Exercise 

Requires residents be provided 
recreational equipment and 
supplies. Requires the facility 
recreational schedule include certain 
programming. Specifies under what 
circumstances a resident’s 
recreational schedule may be 
altered. 

Yes   Clarified that the recreational equipment and supplies 
provided to residents must be in working order. 

 Added a requirement that large muscle exercise must take 
place outside of sleeping rooms. 

 Clarified that offering physical recreation meets the 
requirements of this rule, regardless of whether the residents 
choose to participate. 

Ready for board 
review 

343.686  Rehabilitative 
Services 

Requires the social services program 
to make available professional 
counseling services (individual and 
group), substance abuse prevention 
education, and HIV/AIDS prevention 
education. 

Yes   No changes.  Ready for board 
review 
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343.688  Residential Case 
Plan 

Establishes requirements for the 
resident’s residential case plan. 

Yes   Added a requirement for facility staff to document in the case 
plan if the parent, guardian, or custodian:  
o refuses to participate or sign the case plan; or 
o cannot be located. 

Ready for board 
review 

343.690  Residential Case 
Plan Review 

Establishes requirements for 
regularly scheduled reviews of 
residential case plans. 

Yes   Added a requirement for facility staff to document in the case 
plan if the parent, guardian, or custodian:  
o refuses to participate or sign the case plan; or 
o cannot be located. 

Ready for board 
review 

343.700  Physical Training 
Program 

Provides that sections 343.700, 
343.702, 343.704, 343.706, 343.708, 
343.710, and 343.712 of this chapter 
apply to facilities with a physical 
training program. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.702  Governing Board 
Approval 

Requires that facilities with a
physical training program have 
written authorization from the 
governing board before operation. 

Yes   Added a grandfather clause for facilities that began operating 
a physical training program before January 1, 2010 (the date 
this rule first took effect). 

 Clarified that the written authorization from the facility’s 
governing board to operate the program must be:  
o separate from the board’s annual certification of the 

facility; and 
o retained as long as the program remains operational. 

Ready for board 
review 

343.704  Pre‐Admission 
Requirements 

Specifies the documentation the 
facility administrator or designee 
must review before admitting a 
resident into a facility. 

Yes   Deleted the requirement for the psychological evaluation or 
behavioral health assessment to indicate the appropriateness 
of placing the child’s placement in the program. 

 Added a requirement for the psychological evaluation or 
behavioral health assessment to indicate whether there are 
therapeutic contraindications to placing the resident in the 
program. 

 Added a requirement to retain the documentation listed in 
this rule. 

Ready for board 
review 
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Summary of Rule Review – Chapter 343  

Rule #  Title of Rule  Summary of Rule 
Is rule 
still 

needed
Areas for Revision Identified by Staff   Status of 

Revisions 

343.706  Physical Training 
Program Plan 

Requires the facility to have a 
written physical training program 
plan developed in consultation with 
the facility's health service authority 
and approved by the governing 
board. Specifies plan components. 

Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.708  Injury and Illness  Specifies the requirements for a 
resident to resume participation in 
the facility’s physical training 
program after being deemed unfit to 
participate for medical reasons. 

Yes   Deleted the requirement for the facility to obtain written 
documentation from a physician indicating a resident is fit to 
return to the program after an injury or illness. 

 Added a requirement for the facility to document that a 
physician has determined a resident is fit to return to the 
program after an injury or illness. 

 Added a requirement to maintain a log of residents who stop 
participating in the program for medical reasons, including the 
date the resident was deemed unfit to participate and the 
date the resident resumed participation. 

Ready for board 
review 

343.710  Disciplinary 
Sanctions 

Requires the facility to have written 
policies and procedures addressing 
the types of physical activity that 
may be used for discipline or 
refocusing purposes. 

Yes   Added a prohibition on using physical exercise for 
intimidation. 

 Added a prohibition on using disciplinary sanctions that cause 
bodily duress. 

Ready for board 
review 

343.712  Physical Fitness 
Screening Tool 

Requires using the physical fitness 
screening tool to determine whether 
a resident may participate in the 
physical training program. Requires 
regularly‐scheduled re‐evaluations 
using the tool. 

Yes   Added a requirement to retain the results of the resident’s 
physical fitness screening and the evaluation of the screening 
results. 

Ready for board 
review 

Subchapter E ‐ Restraints 
343.800  Definitions  Defines terms used in the chapter.  Yes   Moved requirement for personal restraint techniques to be 

approved by TJJD to §343.808. 

 Clarified that plastic cuffs must be designed specifically for 
human restraint. 

Ready for board 
review 
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Rule #  Title of Rule  Summary of Rule 
Is rule 
still 

needed
Areas for Revision Identified by Staff   Status of 

Revisions 

343.802  Requirements  Establishes requirements for using 
restraints. 

 Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.804  Prohibitions  Establishes prohibitions against 
restraints employing certain 
techniques. 

 Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 

343.806  Documentation  Requires that all restraints, except 
restraints addressed in §343.818 of 
this chapter, be documented and 
maintained. Establishes 
documentation requirements. 

 Yes   Added a requirement that documentation of a restraint must 
include a narrative description of the event from each staff 
member who participated in the restraint. 

 Added a requirement for the facility to maintain a restraint log 
that includes: 

o name of resident; 
o type of restraint; 
o name of staff member(s); and 
o time and date the restraint began and ended. 

Ready for board 
review 

343.808  Personal 
Restraint 

Establishes criteria governing the use 
of personal restraints. 

 Yes   Moved the requirement that personal restraint techniques 
must be approved by TJJD from §343.800 to this rule.  

 Added a requirement for officers to be retrained in the 
personal restraint technique in accordance with the time 
frames required by the particular technique if that time frame 
is shorter than once every year. 

Ready for board 
review 

343.810  Mechanical 
Restraint 

Establishes requirements for using 
mechanical restraints and 
prohibitions involving their use. 

 Yes   Added a requirement to document the dates of inspections of 
mechanical restraint devices. 

 Added a requirement that all maintenance performed on 
mechanical restraint equipment must adhere to the 
manufacturer’s guidelines. 

 Clarified that restraint beds and restraint chairs may be 
repaired in a way that alters them from the manufacturer’s 
design, but only if:  

o the manufacturer approves the repair in writing; and 
o the modified equipment still complies with TJJD rules. 

Ready for board 
review 
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Rule #  Title of Rule  Summary of Rule 
Is rule 
still 

needed
Areas for Revision Identified by Staff   Status of 

Revisions 

343.812  Non‐Ambulatory 
Mechanical 
Restraints 

Establishes requirements for using 
non‐ambulatory mechanical 
restraints and prohibitions involving 
their use. 

 Yes   Clarified that the 3‐hour time limit for placing a resident in a 
non‐ambulatory restraint includes all cumulative time spent in 
the restraint during a 24‐hour period. 

 Added an option for a juvenile probation officer to provide 
supervision of a resident in a non‐ambulatory mechanical 
restraint. 

 Clarified that the constant visual supervision required by this 
rule can be from behind an architectural barrier as long as the 
constant visual supervision is not interrupted or impeded. 

 Added a requirement to document any instance in which the 
resident’s aggressive behavior prevents staff from providing 
any of the required services while the resident is in the 
restraint. 

Ready for board 
review 

343.816  Chemical 
Restraints 

Establishes criteria governing the use 
of chemical restraints. 

 Yes   No changes.  Ready for board 
review 

343.818  Preventative 
Mechanical 
Restraints 

Establishes when the use of 
preventative mechanical restraints is 
authorized. 

 Yes   Made non‐substantive clean‐ups and minor clarifications.  Ready for board 
review 
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Texas Juvenile Justice Department 

RESOLUTION 
 

A RESOLUTION FOR AUTHORIZATION TO PUBLISH THE PROPOSED RULE REVIEW AND PROPOSED 

REVISIONS FOR 37 TAC CHAPTER 343 IN THE TEXAS REGISTER FOR A 30-DAY PUBLIC COMMENT 

PERIOD 

On this 30th day of May, 2014, a duly called and lawfully convened meeting of the Texas Juvenile Justice 

Board was held in the City of Austin, Texas, pursuant to the Texas Open Meetings Act.   A quorum of the 

Members was present, to wit: 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 
 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 

Scott W. Fisher      
 

MaryLou Mendoza      

John Brieden III      
 

Rene Olvera      

Joseph Brown      
 

Laura Parker      

Carol Bush      
 

Jimmy Smith      

Becky Gregory      
 

Calvin Stephens      

Jane A. King      
 

Melissa Weiss      

Scott Matthew      
 

Motion: Second: 

where, among other matters, came up for consideration and adoption the following Resolution: 

WHEREAS, Texas Government Code §2001.039 requires each state agency to review each of its rules not 

later than the fourth anniversary of the date on which the rule takes effect and every four years after that 

date and make an assessment of whether the reasons for initially adopting the rule continue to exist; 

WHEREAS, TJJD staff and the Advisory Council’s Standards Committee have jointly completed this review 

for 37 TAC Chapter 343; and 

WHEREAS, TJJD staff and the Advisory Council’s Standards Committee have recommended revisions to the 

following rules: §§343.100-343.104, 343.200-343.226, 343.230-343.232, 343.236-343.266, 343.270-

343.274, 343.300-343.302, 343.306-343.324, 343.328-343.332, 343.336-343.364, 343.372-343.386, 

343.400-343.406, 343.410-343.428, 343.432-343.434, 343.438-343.488, 343.490-343.491, 343.493, 

343.498, 343.600-343.608, 343.612-343.622, 343.626-343.670, 343.672, 343.675, 343.677, 343.680, 

343.688-343.712, 343.800-343.812, and 343.818; 

WHEREAS, TJJD staff and the Advisory Council’s Standards Committee have recommended adopting the 

following new rules: §§343.108, 343.110, 343.284, 343.285, 343.351, 343.407, 343.435, 343.461, and 

343.629; 

WHEREAS, TJJD staff and the Advisory Council’s Standards Committee have recommended repealing the 

following rules: §§343.106, 343.304, 343.489, 343.671; and 

WHEREAS, Texas Government Code §2001.023 and §2001.029 require a state agency to give at least 30 

days’ notice of its intention to adopt a rule and to allow all interested persons a reasonable opportunity to 

submit data, views, or arguments orally or in writing;  
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NOW, THEREFORE BE IT RESOLVED THAT the Texas Juvenile Justice Board grants approval to publish 

proposed revisions to 37 TAC Chapter 343 and a proposal to complete the rule review for this chapter in 

the Texas Register for a 30-day comment period. 

The foregoing Resolution was lawfully moved, duly seconded, and adopted by the Texas Juvenile Justice 

Board. 

Signed this 30th day of May, 2014. 
 

Texas Juvenile Justice Board 
 

 

_________________________________________ 

Scott W. Fisher, Chairman 
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To:   TJJD Board Members 

        

From: Linda Brooke, Interim Executive Director 

 

 Chelsea Buchholtz, General Counsel 

 

Subject:  Discussion, consideration, and possible approval regarding the discipline of certified 

    officers - agreed order 

 

Date: May 7, 2014 

 

The Board of the Texas Juvenile Justice Department (TJJD) has the authority to reprimand, 

suspend, or revoke the certification of a certified juvenile probation or 

detention/supervision officer under Section 222.053 of the Texas Human Resources Code. 

The officer is entitled to a hearing before the State Office of Administrative Hearings 

(SOAH) if revocation or suspension of the certification is recommended.  

Agency administrative rules found in Texas Administrative Code, Title 37 Chapter 349 

allow TJJD to dispose of certain disciplinary cases without referring the cases to SOAH.  

The rules require TJJD to give the certified officer a statement of facts or conduct alleged to 

warrant an adverse certification action as well as notice of the discipline sought to be 

imposed. The notice must invite the officer to show compliance with all requirements of 

law for the retention of the certification, give notice that the officer must file a written 

answer to the formal charges in compliance with TJJD administrative rules found in 

Chapter 349, and give notice that a failure to file a written answer may result in the alleged 

conduct being admitted as true and the relief sought being granted by default. The notice 

must be sent via certified mail return receipt requested, to the certified officer’s most 

recent address of record with the TJJD. 

The rules allow a resolution to be negotiated informally between the certified officer and 

the TJJD through an agreed order.  Attached for your review is the Agreed Order and the 

Master Agreed Order. The TJJD and the certified officer have agreed to the discipline 

indicated.  
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Texas Juvenile Justice Department 

MASTER AGREED ORDER 
 

A MASTER AGREED ORDER RELATED TO DISCIPLINARY CASES OF CERTIFIED JUVENILE PROBATION 

OR SUPERVISION OFFICERS 

 

On this 30th day of May, 2014, a duly called and lawfully convened meeting of the Texas Juvenile Justice 

Board was held in the City of Austin, Texas, pursuant to the Texas Open Meetings Act.   A quorum of the 

Members was present, to wit: 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 
 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 

Scott W. Fisher      
 

MaryLou Mendoza      

John Brieden III      
 

Rene Olvera      

Joseph Brown      
 

Laura Parker      

Carol Bush      
 

Jimmy Smith      

Becky Gregory      
 

Calvin Stephens      

Jane A. King      
 

Melissa Weiss      

Scott Matthew      
 

Motion: Second: 

 

where, among other matters, came up for consideration and vote on Requests for Agreed Orders in the 

following matters related to the discipline of certified juvenile probation or supervision officers: 

 

DOCKET NUMBER 
NAME, CERTIFICATION NUMBER, 

LOCATION 
RECOMMENDED ORDER TERMS COUNTY 

14-27868-140020 
Fredrick Gistarb, #27868, Harris 

County Juvenile Justice Center 

Probated suspension for one year 

from date of return to work 
Harris 

 

WHEREAS the Board has jurisdiction over these actions pursuant to Texas Human Resources Code 

§222.053, and Texas Administrative Code, Title 37, Section 349.305 et seq. and authority to enter an 

Agreed Order under  Texas Administrative Code, Title 37, Section 349.365, pursuant to Texas Government 

Code §2001.056; and  

WHEREAS the Board considered the Requested Agreed Order in each matter and a motion to  adopt the 

recommended findings of facts and conclusions of law as set forth in the Agreed Orders was lawfully 

moved, duly seconded, and approved by a majority of the present and voting members of the Texas 

Juvenile Justice Board; and 
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WHEREAS the following Board members recused themselves from participation in a particular matter: 

BOARD  MEMBER NAME OF OFFICER(S) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

NOW, THEREFORE BE IT ORDERED THAT the Agreed Order in each referenced matter shall become 

effective as provided therein according to the date this Order is signed and that a copy of this Order shall be 

affixed to each Agreed Order. 

 

Signed this 30th day of May, 2014 

 

Texas Juvenile Justice Board 

 
 

_________________________________________ 

Scott W. Fisher, Chairman 
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To: TJJD Board Members 

         

From: Linda Brooke, Interim Executive Director 

                Chelsea Buchholtz, General Counsel 

Subject: Discussion, consideration, and possible approval regarding the discipline of  

    certified officers – default judgment orders 

Date: May 7, 2014 

The Board of the Texas Juvenile Justice Department (TJJD) has the authority to reprimand, suspend, 

or revoke the certification of a certified juvenile probation or detention/supervision officer under 

Section 222.053 of the Texas Human Resources Code.  The officer is entitled to a hearing before the 

State Office of Administrative Hearings (SOAH) if revocation or suspension of the certification is 

recommended.  

Agency administrative rules found in Texas Administrative Code, Title 37, Chapter 349 allow TJJD 

to dispose of certain disciplinary cases without referring the cases to SOAH.  

The rules require TJJD to give to the certified officer a statement of facts or conduct alleged to 

warrant an adverse certification action as well as notice of the discipline sought to be imposed.  The 

notice must invite the officer to show compliance with all requirements of law for the retention of 

the license, give notice that the officer must file a written answer to the formal charges in 

compliance with TJJD administrative rules found in Chapter 349, and give notice that a failure to file 

a written answer may result in the alleged conduct being admitted as true and the relief sought 

being granted by default.  The notice must be sent via certified mail, return receipt requested, to the 

certified officer’s most recent address of record with TJJD. 

The administrative rules require the certified officer to file an answer to a formal disciplinary action 

within 20 days of receipt of the action.  If an officer fails to respond to a disciplinary action notice, 

the officer waives the opportunity to contest the charges and waives objection to the proposed 

sanction.  Agency rules authorize TJJD to enter a default judgment against the officer and impose 

the disciplinary action sought. The default orders are based upon the factual allegations and 

sanctions recommended in the formal charges. 

Attached for your review are the Recommendation for Default, Default Order, and Affidavit of the 

Attorney for the three cases recommended for default.   The Office of General Counsel determined 

that proof of proper notice and failure to respond exists in these cases.   The Request for Default 

Order explains the notice provided, the lack of response, the alleged conduct and violations, and the 

requested sanction. 
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Texas Juvenile Justice Department 

MASTER DEFAULT ORDER 
 

A MASTER DEFAULT ORDER RELATED TO DISCIPLINARY CASES OF CERTIFIED JUVENILE 

PROBATION OR SUPERVISION OFFICERS 

On this the 30th day of May, 2014, a duly called and lawfully convened meeting of the Texas Juvenile 

Justice Board was held in the City of Austin, Texas, pursuant to the Texas Open Meetings Act.   A quorum of 

the Members was present, to wit: 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 
 

BOARD MEMBER PRESENT ABSENT YES NO ABSTAIN 

Scott W. Fisher      
 

MaryLou Mendoza      

John Brieden III      
 

Rene Olvera      

Joseph Brown      
 

Laura Parker      

Carol Bush      
 

Jimmy Smith      

Becky Gregory      
 

Calvin Stephens      

Jane A. King      
 

Melissa Weiss      

Scott Matthew      
 

Motion: Second: 

 

where, among other matters, came up for consideration and vote Requests for Default Orders in the 

following matters related to the discipline of certified juvenile probation or supervision officers: 

 

DOCKET NUMBER NAME, CERTIFICATION NUMBER, LOCATION RECOMMENDED ORDER TERMS COUNTY 

14-12956-130170 Pedro Castro, 12956, Samuel Santana 

Challenge Program  

Probated Suspension for one 

year 

El Paso 

14-27328-130247, 

130236 

Jerrod Roland, 27328, Ft. Bend County 

Juvenile Academy 
Revocation 

Ft. Bend 

13-17322-130197 
Howard Watson, 17322, Harris County 

Youth Village 
Revocation 

Harris 

 

WHEREAS the Board has jurisdiction over these actions pursuant to Texas Human Resources Code 

§222.053, and Texas Administrative Code, Title 37, Section 349.305 et seq. and authority to enter a Default 

Order under Texas Administrative Code, Title 37, Section 349.340, pursuant to Texas Government Code 

§2001.056; and  

WHEREAS the Board considered the Requested Default Order in each matter and a motion to  adopt the 

recommended findings and facts and conclusions of law as set forth in the Final Orders was lawfully 

moved, duly seconded, and approved by a majority of the present and voting members of the Texas 

Juvenile Justice Board; and 
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WHEREAS the following Board members recused themselves from participation in a particular matter: 

BOARD MEMBER NAME OF OFFICER(S) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

NOW, THEREFORE BE IT ORDERED THAT the Final Order in each referenced matter shall become 

effective as provided therein according to the date this Order is signed and that a copy of this Order shall be 

affixed to each Final Order. 

 

Signed this 30th day of May, 2014. 

 

Texas Juvenile Justice Board 

 
 

_________________________________________ 

Scott W. Fisher, Chairman 
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Finance and Audit Committee Meeting 
March 27, 2014 

 

 

Texas Juvenile Justice Department 

Finance and Audit Committee Meeting 

11209 Metric Blvd., Building H - Lone Star Conference Room 
Austin, Texas 78758 

Thursday, March 27, 2014– 11:00 a.m. 
 
 
BOARD MEMBERS PRESENT: 
Calvin Stephens, Committee Chairman 
Scott W. Fisher, Board Chairman 
The Honorable John Brieden 
Jane King 
 
     
EXECUTIVE STAFF PRESENT: 
Mike Griffiths, Executive Director 
Chelsea Buchholtz, Deputy General Counsel 
Linda Brooke, Chief of Staff 
Eleazar Garcia, Chief Auditor 
Elaine Mays, Chief Information Officer 
Mike Meyer, Chief Financial Officer 
Dr. Rajendra Parikh, Medical Director 
Teresa Stroud, Sr. Director of State Programs & Facilities 
Jeannette Cantu, Executive Assistant 
 
 
OTHER GUESTS PRESENT: 
Camilla Cannon, TJJD      Fred Meinke, TJJD 
Deidre Hernandez, TJJD      Kenneth Ming, TJJD 
Art Hinojosa, TJJD       Stephanie Melot, TJJD 
Susan Humphrey, Bell Co. JPD     Kevin Niemeyer, LBB 
John Isle, TJJD       Jim Southwell, TJJD 
Carolyn Jackson, TJJD      Rob Ries, Lt. Governor’s Office 
Kati Kieffer, TJJD       Dorothy Roberts, TJJD 
Jeannette Lepe, TJJD      Stephen Randy Turner, TJJD 
Estela Medina, Travis Co. JPD
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Call to order 
Committee Chairman Stephens called the meeting to order at 11:04 a.m.  

 

Excused Absences 

No members were absent from this committee meeting. 

 

January 30, 2014 Meeting Minutes 

Committee Chairman Stephens moved to recommend approval by the full board. Jane King seconded. 

The motion passed. 

 

Updates from the Chief Information & Technology Officer  
a. KRONOS Update 
b. Centralized Accounting and Payroll/Personnel System (CAPPS) Update 
c. Office 365 Email system 
d. AVPN Circuit/Bandwidth Upgrade 
e. IT Overall Update 

 
Elaine Mays, Chief Information Officer, presented updates from the Information & Technology (IT) 

Division. The new time keeping program, KRONOS, is 82% complete, to date, and has been utilized since 

January 19, 2014. The only other portion to be worked on is the reporting section.  Data was entered 

into the system to start testing and evaluating the reports obtained from KRONOS.  The CAPPS program 

is 85% complete to date. The statewide Juvenile Case Management System JCMS) has seven more 

counties to implement, which will put us at 80% complete at the end of the day.  

Office 365 E-mail system is 89% complete to date. This will remove us from the legacy email system that 

is still operational. This project should be completed, on time, by May 31, 2014. The bandwidth upgrade, 

across the state, is proceeding as planned. There are still five more sites to complete by April 8, 2014. 

This will be beneficial when building the Disaster & Recovery Plan and if there were an outage, or failure 

at Central Office, the field would not be impacted, as much, and still have the capability to go straight to 

the DCS Network.  

Key milestones by the IT division, accomplished and ongoing, include how our account management 

system can be streamlined. Staff is working with each division to determine what their role is and what 

access they will need to perform everyday duties. Hopefully this will minimize the set-up time for an 

employee account. Currently, this information is entered manually, however; IT is trying to set some 

automation in place for this process. The draft Change Management document, put together by Jim 

Southwell, Deputy Chief Information Officer, will be finalized within the next month. IT did get approval 
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and has placed the request to purchase the replacement equipment needed for the Windows XP system. 

The deadline for the Windows XP support is April 8, 2014 and approaching quickly. IT is working with 

the Governor’s Office and the order has been placed. Judge Brieden asked if this would replace the 

hardware only or replace both the software and hardware. Ms. Mays stated it would replace both. 

IT continues to review and monitor their processes for improvement. The most recent milestone for IT, 

which will be implemented on April 1st, is the reorganization within the IT Division. Phase One is the 

beginning of this process and involves looking at where resources are needed and realign them where 

they will be most beneficial within the organization. This will assist us with moving in the right direction 

and working towards automation which in turn should assist with some of the previous issues within IT. 

Once the reorganization is effective, the new team will begin addressing continuous day-to-day support 

matters.  

Chairman Fisher asked how many total Full Time Employees (FTEs) were in the IT Division. Ms. Mays 

stated currently there are 55 FTEs. After evaluations were made, resources were moved around within 

the division. Two FTEs were removed from the Project Management Department and placed in other 

areas to increase assistance. Committee Chairman Stephens added the FTEs will be evaluated on the 

number of hours utilized to accomplish the task. FTEs, brought in as temporary personnel, to work on 

special projects, will not be counted on our payroll as a FTE. This suggestion results from the Gartner 

Security Assessment. The assessment determined our processes need to be improved. Committee 

Chairman Stephens, stated out of 30 agencies evaluated around the state of Texas, TJJD ranked in the 

middle or below average regarding IT systems.  

Committee Chairman Stephens asked Ms. Mays to give a brief overview of what the purpose of the 

survey is. Ms. Mays stated this came about during the Legislative session where funds were provided to 

the Department of Information Resources (DIR) to evaluate all state agencies. Along with revising the 

Texas Administrative Code, around Security, all agencies need to be at a maturity level three on a 

security model. Gartner performed a security assessment, on 17-18 of our initiatives, and aligned them 

to see how we fit in with other state agencies. Through that process, Gartner provided us with a 

recommended road map representing the next four years. However, there are things we have to do 

immediately within the next six months. Once we receive a copy of the report we will review the 

immediate action items so they can be addressed. Judge Brieden asked if TJJDs being ranked in the 

middle is below average. Ms. Mays stated we are in the middle based on what our semi-strengths are. 
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Mr. Griffiths added the infrastructure and staffing in IT, over the course of the last two sessions, has 

taken serious hits. Executive Senior Staff is concentrating on preparing the Legislative Appropriations 

Request (LAR) which is part of Phase Two of the IT reorganization. Chairman Fisher asked if this 

assessment was a validation of where our IT division is at. Mr. Griffiths stated yes and reminded them at 

the last Board Meeting Ms. Mays had shared some of these issues. Mr. Griffiths also stated as we prepare 

our LAR, the Board will see quite a few requests relating to the IT division. Committee Chairman 

Stephens stated, from his perspective, there should be a recommendation for the agency to collectively 

go directly to the vendors to request the funds. The cost of doing it overall is enormous however, as an 

agency we will receive a total of $4,000,000 to spend over a four year period. This total came from the 

recommendation of the Gartner Security Assessment.  

Judge Brieden asked out of the 55 FTEs, in the IT Division, how many of those people are located in 

Central Office. Ms. Mays stated there are 18 spread throughout the field and the rest are housed at 

Central Office. Chairman Fisher asked Ms. Mays to give an overview regarding the reorganization of the 

IT division. Ms. Mays stated in re-evaluating, and in order to build cohesive relationships in a team, they 

took the operations team, which is the network/server team and made it one unit. The director over that 

department reports to the Deputy CIO of IT. With the previous organization there was a deputy of 

Applications and Project Management but not a deputy of the overall division. Underneath the Deputy 

CIO, Jim Southwell, Operations will consist of the Network Team, the Server Team and the Telecom 

Team. Application Development is now managed by Mark Fortress and his role has been flattened due to 

the staff to employer ratio. The JCMS supervisor is Amanda Zamarron and the field Director, John 

Rockafellow, remains the same.  

Chairman Fisher asked if JCMS is a cooperative project between TJJD and several counties. He also asked 

Mr. Southwell to clarify TJJD’s role with JCMS. Mr. Southwell stated the development of features is a 

collaborative effort with some of the larger counties. Along with Dallas and Tarrant counties, TJJD drives 

the features and functions. The requests come from the member counties who are utilizing the system. 

Chairman Fisher asked if all the internal software is being driven by staff at Central Office. Mr. Southwell 

stated no it is being driven collaboratively with Dallas and Tarrant counties. TJJD represents the 

TechShare version. JCMS Basic replaces the legacy case worker system, developed by the former Texas 

Juvenile Probation Commission (TJPC). Of the 87 juvenile departments, currently utilizing JCMS, 85 are 

using JCMS Basic. TJJD owns and drives the requirements and features, within JCMS Basic. We also 

collaborate and cooperate with the larger departments using TechShare because it is one code base and 

when changes are made in one area, it affects both aspects of the application. 
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Chairman Fisher asked how much staff time is devoted to JCMS and if it was more than 10%. Mr. 

Southwell stated yes, there are 6 members who focus on JCMS. Committee Chairman Stephens pointed 

out a finding in the Gartner Security Assessment is while our Application Development area has some 

strengths, it also has areas for improvement. Our agency has one of the better models regarding security 

over our cell phones, laptops and tablets, however we are severely lacking in our global processes. 

Ms. Mays stated we have to build a lot of processes in our Application Development, mainly security 

processes, when writing applications. This is to ensure it is secure and there is no data leakage. She 

would like to recognize the IT staff, and tenure employees, for their hard work and dedication.  

Committee Chairman Stephens brought up another finding from the Gartner Security Assessment 

regards the salary of our Information Security Officer (ISO) and how low it is compared to other state 

agencies. Ms. Mays stated the position is currently vacant and should be posted soon. Chairman Fisher 

asked if the position will be posted at below range. Ms. Mays stated we are taking a Security Analyst 

position and posting it as an ISO which is different than how other state agencies are posting. 

Chairman Fisher pointed out the serious problem in comparing what our Executive Senior staff is paid 

versus other state agencies and how the salaries are below average in just about every position. This 

causes a trickle-down effect for the second tier. Mr. Griffiths stated Mr. Royce Myers, Human Resources 

Director, has used the comptroller’s website to do a cost analysis of these positions, across the board, 

and comparing them to other state agencies. The material is being developed and will be made readily 

available upon completion. Chairman Fisher stated he feels this is something the Legislature will need to 

assist us with.  

Judge Brieden asked how we are doing on the rotation of our hardware. Ms. Mays stated designing a 

budget process will assist with monitoring when equipment will expire as well as the replacement cost.  

After 5 years, a desktop, laptop and server are no longer supported. It was recently discovered all the 

infrastructure network core hardware will reach its end of life in the next year or so. Funding for this is 

being requested in the LAR. Judge Brieden stated it would be helpful if we could get the systems 

staggered where every year we are replacing failing hardware instead of replacing it all at one time.  Ms. 

Mays stated this will be worked into the process. 
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Updates regarding HB 3648 related to material changes to contracts requiring Board approval 

Chelsea Buchholtz, Deputy General Counsel, and Kenneth Ming, Director of Contracts & Procurement, 

presented this informational report. This item addresses questions regarding HB 3648 presented at the 

July 2013 Board Meeting. This bill requires all Boards to consider all material changes to contracts. The 

bill defines material change as a 10% consideration increase, a 6-month term increase or anything else 

deemed to be material. This includes any contract of any size. When this item was presented, the Board 

asked staff to research what other state agencies were doing regarding this bill.  

Mr. Ming stated he is a member of the State Agency Coordinating Committee, Procurement 

Subcommittee, and meets with other procurement professionals once a month. During these meetings 

discussion includes legislation, its effects, and implementation. The one consistent thing, throughout 

state agencies, is what is not considered a material change. If the contract itself allows for renewals and 

extensions, then that is not considered a substantial change since it has already been addressed in the 

contract. TJJD follows an approval matrix. It is rare to encounter a change that does not fall in this 

matrix. The only effect it will have is if there are unexpected changes in the contract that does not meet 

the requirements of the approval matrix. We will bring changes to the board for consideration. 

 
Updates from the Chief Financial Officer  

a. Follow-up Discussion-Staff’s Ability to Produce Timely Financial Data 

b. Centralized Accounting and Payroll/Personnel System (CAPPS) Implementation 

c. Second Quarter Performance Measure 

d. Budget Planning for the Second Half of FY 2014 

 

Mike Meyer, Chief Financial Officer, presented updates from the Finance Division. At a previous meeting, 

Board members had questions regarding staff’s ability to produce timely financial data for managers 

within the agency. Currently managers receive a monthly report. These reports meet the needs of most 

managers, but present challenges where large budgets spanning many activities are concerned. At this 

time, more frequent reporting is not possible due to limitations inherent in our financial systems; 

however under the CAPPS system, managers will be able to review budget data and expenditure data on 

a real time basis. For the remainder of the fiscal year, reporting capabilities will continue to be 

somewhat limited but the Finance division is looking at how to better meet the needs of managers. In 

particular, some of the information for the management of facilities, organizing budget data by facility is 

difficult to get out of the types of reports being received now. We will be looking at how to present in a 

more clear way. 
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The second update is in regards to the CAPPS implementation. We are on track with the time table 

established by the Comptroller and will go live September 1, 2014. Judge Brieden asked for clarification 

regarding the testing phase of CAPPS. Mr. Meyer stated we have not entered into the testing phase as of 

yet. During the testing phase we are running the dual system, running data through our existing system 

and the new system to verify everything is being processed correctly. This will also identify any issues. 

During the planning phase we did a lot of establishing and coding elements, i.e., what department 

identification is going to be; what program numbers are going to be and how budget data is going to be 

organized. This provides staff the opportunity to use the system before we go live in order to identify 

anything that needs to be changed. Archive data will be available.  

At the end of the second quarter, the average daily institutional population was slightly below 

projections presented in the General Appropriations Act (GAA), while the fiscal year-to-date figure was 

slightly above projections.  This is reflective of a downward trend through the first half of the year. This 

data closes out the end of the second quarter, which ended in February 2014. In the last month we have 

seen the downward trend has actually stabilized and slightly reversed. Updates will be provided to 

Board members as we see what the trend shows over the next couple of months. The usage of secure and 

contract beds is above projections in the first half of the year, while the use of halfway house beds is 

below projections. 

The first half of the year agency expenditures totaled $171.4 million, or 51.6% of the budgeted total of 

$332.0 million. This apparent overage is due to probation grant distributions, which are frontloaded in 

the fiscal year. When probation grants are excluded the percent expended figure drops to 49%, or 

slightly below budgeted amounts. Actual FTE’s are well below the GAA and budgeted caps and overtime 

expenditures are a bit below year-to-date figures from this time last year. The body of the report 

provides greater detail on these topics as well as federal grant expenditures and construction projects. 

Judge Brieden asked for clarification regarding ‘not having as much overtime’. Mr. Griffiths stated this is 

due to positions that were intentionally left open, pending a decision from the Legislative Budget Board 

(LBB), and good leadership on our campuses. Teresa Stroud, Senior Director of State Programs & 

Facilities, and her team continue to work hard and feel strongly the matrix will continue to show 

progress. Mr. Griffiths reminded the Board historically the agency had asked the facility superintendents 

to not pay out the overtime earned. Through the Finance Division and Ms. Stroud’s organization, we 

never had to take that option. Ms. Jane King asked if we were going to be using the 7(K) Exemption, 

which allows alternative work periods for law enforcement officers. Ms. Stroud stated it has not been 
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mentioned since her arrival, as KRONOS was already in place when she started working at TJJD in Nov 

2012. Ms. Stroud stated most of these people are at a pay grade where they fall under FLSA rules.  

Committee Chairman Stephens asked if the agency had realized any savings from KRONOS. Mr. Griffiths 

stated not as of yet. However, over a period of time, the savings should show through the ability to 

manage shifts. Mr. Meyer stated there are still some other components of the system that have not been 

added or come online as of yet. Once this happens it will assist with the reporting and other components 

will further assist with managing overtime. Committee Chairman Stephens asked if KRONOS was 81% 

complete and the hardware is in and we are able to move processes with managing the process of the 

software, do we need KRONOS or can we do this in house after it’s installed. Or do we continue to pay 

them for the maintenance of the system and pay someone to do this in house. 

Mr. Meyer stated it would be a very complex system to try and develop in house. However the agency 

will be faced with the question, at the end of FY 2015, whether or not we want to continue leasing the 

system from KRONOS or purchase it from them or find some sort of middle ground.  Board members 

may be familiar that there are some capabilities that KRONOS offers that are also offered in the CAPPS 

Human Resources section. Not so much the timekeeping piece, which was the main selling point of the 

system, but the agency may be looking at a decision for the next biennium as to what we can do that is 

somewhere in the middle, maybe keep the timekeeping piece but do the HR piece separately or maybe 

we want to stay completely with KRONOS. This is something the Board will vote on at the end of FY 

2015. 

As discussed briefly at the Boards previous meeting, agency staff is engaged in a mid-year review of 

planned versus actual expenditures. The objectives of this plan are to identify funds for potential carry 

forward into FY 2015, and to reallocate some funding within FY 2014 to address under-budgeted or 

unmet needs. Carrying forward funds into FY 2015 will allow the agency to smooth appropriations 

between the fiscal years for the operations of state facilities and address the cost of operations of this 

building without requiring a supplemental appropriations request. Reallocating funds within FY 2014 

will mostly address the increased use of contract beds, since this item was under budgeted. 

 

Finance staff has developed an initial plan which will be vetted with executive staff over the coming 

week and implemented thereafter. The plan focuses on setting aside or reallocating unspent dollars 

from the first half of the year and a lesser amount, of unexpended dollars, in the second half of the year. 

This approach should minimize the impact on operations. The plan also contains Goal B (State Facilities) 

needs within Goal B, and accesses a one-time Goal A (Probation) source in order to address the FY 2015 
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costs of this building. The agency will request funding for the operations of this building for FY 2016 and 

beyond. The ability to carry forward funds is something that requires the approval of the LBB.  

 

Committee Chairman Stephens asked if all the information for this request had been put together and if 

discussions with the LBB had begun. Mr. Meyer stated yes for the facilities operations side. The 

possibility of identifying this one time source within the probation funds to address the needs of this 

building is something that has come up recently and staff have not had the opportunity to discuss that 

with the LBB. If the agency were to pursue this, it may be a win-win situation since it’s only a one time 

source of funds then again it’s only a one time need in terms of FY 2015 because the agency does not 

have funds to pay for the utilities, janitorial and security for this building. The agency does not have the 

opportunity to request this funding, The agency could request a supplemental appropriation, however; 

that will not come through until the end of May of that fiscal year. If the agency can access this one time 

source to meet this need, then we do not have to request a supplemental appropriation.  

 

Discussion, consideration and possible approval regarding the FY2015 funding allocation 

recommendations: state financial assistance, commitment diversion and mental health 

Mr. Meyer presented this agenda item. Appropriations supporting State Financial Assistance Grant A 

have been reduced in the second year of the biennium by approximately $1.2 million. Staff would like to 

recommend this reduction be implemented via an across-the-board 1.5% decrease to FY2014 

allocations, applied to each department’s “adjusted base”. The adjusted base is defined as the prior 

year’s formula funding plus its grandfathered supplemental allocation, if applicable. Some departments 

have previously received a supplemental, non-formula based, allocation each year. The commitment of 

the agency was to maintain this at least through this biennium while we had time to clarify the formula 

for FY 2016 and moving forward. 

 

The recommendation for FY 2015 applies an across-the-board 1.5% reduction to the combined total of a 

department’s FY 2014 formula funding along with its grandfathered supplement, if applicable, to get FY 

2015 allocations. This still leads up to $1.3 million remaining for supplemental needs which will be 

distributed in the same pattern that we have had this year. That pattern is three or four cycles, roughly 

one each quarter, to meet unanticipated needs of departments. Grant C & Grant N are the commitment 

diversion and mental health grants. Staff recommends maintaining funding levels with 2014. No 

feedback was received in the first part of the year on the allocation methodology of these grants so we 

think maintaining that level will be appropriate in 2015. 
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Staff anticipates that the contract amendment reflecting the FY 2015 allocations will be provided to 

probation departments within two to three weeks which is earlier than anticipated. At this time staff 

respectively requests your approval. Jane King moved to recommend approval by the full board. 

Chairman Fisher seconded. The motion passed. 

 

Review of other probation funded programs: 
a. Prevention and Intervention Demonstration Projects 
b. Juvenile Justice Alternative Education Program (JJAEP) 
c. Special Need Diversion Program 
d. Border Projects and 
e. Harris County Leadership Academy Grants 

 
Mr. Meyer presented this report for informational purposes only. This information is very similar to the 

information received at the July Board meeting.  Some of the figures are initial estimates and some are 

the same year-to-year. For example the Board Justice project.  

 

Discussion, consideration and possible approval regarding contract items requiring Board 
approval: amounts exceeding $500,000.00, material changes and/or other matters deemed 
appropriate for Board review and action: 
Mr. Ming presented this agenda item. Per General Administrative Policy (GAP) 385.1101, before 

entering into contracts for all Architectural/Engineering (A/E) services, TJJD Board approval is 

required. TJJD has developed and submitted to the LBB, for approval, a construction plan for repair and 

renovation projects for TJJD institutions. In preparation of funds being approved, TJJD is conducting a 

competitive Request for Qualifications (RFQ) process for professional services to select the most 

qualified A/E firms to design these construction projects. 

By performing the RFQ process now, we will save time once the construction funds are approved as the 

A/E contracts will be in place. Firms are selected based on qualifications and experiences. Price is not a 

determining factor in selecting the top firms. Once we are approved to negotiate and award contracts, 

the top ranked firms will be asked to submit their rates. Negotiations will be conducted starting with the 

highest ranked company. If agreement is reached then a contract will be awarded, and so on down the 

list until the appropriate number of firms are selected, which could be as many as 5 firms, depending on 

their qualifications, experience and area of the state serviced. The total value of contracts awarded is not 

to exceed $400,000. 

 

Committee Chairman Stephens asked for clarification regarding how the not to exceed amount of 

$400,000 came about. Mr. Ming stated the estimated construction plan is for $4.5 million in construction 

352



 

 
Finance and Audit Committee Meeting 
March 27, 2014 

 

cost. Design services are generally around 10% of the cost of the project. If you take 10% of 4.5 million, 

you roughly get $400,000, which is what the agency expects to spend on these projects. During this time 

staff will negotiate with the firms if the agency receives a bid higher than that. Art Hinojosa, 

Construction Manager developed this plan. 

If the construction projects are approved in time, staff anticipate taking some of the smaller projects to 

the Annual Spot-Bid Fair in Irving on May 12th-13th. Beginning six weeks prior to, and up to the day 

before the event, specifications along with an invitation for competitive bids are posted to the Texas 

Department and Wildlife Department (TPWD) website. Bids are received at the event. If a vendor is 

successful in meeting all the requirements and has the lowest bid you can award a purchase order “on 

the spot” or up to one week after the event if additional analysis is required. At this time staff are 

requesting the Board to approve TJJD’s Executive Director to enter into negotiations and award 

contracts to the top ranked A/E firms selected through the competitive RFQ and evaluation process.. At 

this time staff respectively requests your approval. Chairman Fisher moved to recommend approval by 

the full board. Judge Brieden seconded. The motion passed. 

According to TJJD’s Procurement Procedures manual, Purchase Approval Matrix requires Board 

approval for all purchases over $150,000. TJJD is required to upgrade legacy systems including DVR 

equipment to be compliant with Windows 7, as soon as possible, as Windows XP will no longer be 

supported by Microsoft. As a part of this upgrade, staff are hereby presenting to this Board for 

consideration and approval, the purchase of new DVR equipment at a not to exceed amount of $165,000, 

paid for with FEMA reimbursements. Purchases related to the DVR system are a part of the regular 

maintenance of the system. Items will be purchased through the DIR contracts which are bid on at a 

competitive level. At this time staff respectively requests your approval. Ms. Jane King moved to 

recommend approval by the full board. Judge Brieden seconded. The motion passed.  

Discussion, consideration and possible approval regarding the request for general obligation 

bond financing for new repair and rehabilitation projects at state operated facilities: 

Mr. Meyer presented this agenda item. Pending Board approval, agency staff will submit letters to the 

Texas Public Finance Authority (TPFA) and the Legislative Budget Board requesting funding to move 

forward with planned projects. Board materials included copies of the letters, along with a project list 

and timetable. These funds will be utilized for improvements at the five facilities currently housing 

youth, and focus on the most critical project at each one. The resolution approves the agency to move 

forward as planned and follows the format requested by the TPFA.  
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The second component of this item concerns a possible request for project substitution. If TJJD is given 

direction to continue utilizing the Corsicana facility in some fashion, several significant capital projects 

on the campus will be required. A list of these projects along with initial cost estimates is provided in the 

Board packet. Agency staff have identified available funds of up to $1.7 million from a previously 

approved but cancelled project which could be repurposed to address these needs. The resolution 

provides staff approval to request a project substitution and to pursue the projects, if and when the 

agency receives legislative direction regarding the facility. Prior to receiving direction or in the event the 

closure of Corsicana is approved, no action will be taken. At this time staff respectfully requests approval 

of these resolutions. Chairman Fisher moved to recommend approval by the full board. Judge Brieden 

seconded. The motion passed. 

 

Discussion, consideration and possible approval regarding the FY2014 Juvenile Case 

Management System (JCMS) resource sharing addendum: 

Jim Southwell, Deputy CIO, presented this agenda item. The first item is the first amendment to the JCMS 

resource sharing addendum. The Board approved the resource sharing addendum last year for a not-to-

exceed an amount of $1.8 million. This three year agreement defines the collaboration and the 

collaborative environment for the operations, maintenance and ongoing support as well as the 

implementation of JCMS across the state. Both to the counties running JCMS basic, as well as running the 

Techshare Juvenile System. The agency works in close partnership with the Conference of Urban 

Counties (CUC) on all of the implementations, maintenance and operations of support.  

 

The amendment being discussed today is the FY 2014 budget and work plan. When staff approached it 

last year, we indicated there would be an annual work plan and budget associated with this agreement. 

The amount now is $1.25 million and that is the amount, as an agency, we negotiated and committed to. 

It represents approximately 40% of the overall cost of the JCMS operations, collectively. That 40% came 

about because that represents the amount of function and feature in the system, our legacy case worker 

system represented. Currently we have 87 Counties the last seven of those are going in the production 

environment today. We have 121 counties that will be live as of today; another 12-14 already in 

progress and their migration process will take about three months. We have other counties lined up to 

go throughout the summer. The goal of IT is to complete the rollout, across the state, by the end of FY 

2015. At the same time we’re doing the rollout we’re also maintaining feature enhancements as well. 
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Jane King stated the legacy Case Worker system did not do detention. She would like to know if we are 

going to add information, for the detention facilities, into basic JCMS. Mr. Southwell stated there are 

items back logged on the wish list of functions to add to it that do increase the functionality for detention 

in JCMS Basic but he is not sure if it will go as far as people would like it to go. It will not go as far as 

Techshare Juvenile however IT is looking to enhance that feature but has no estimated time as to when 

this will happen. Ms. King stated it is very concerning when they have to redo data bases as they keep 

changing. Chairman Fisher asked what is the price differential between the Juvenile Techshare verses 

what Ms. King has. Mr. Southwell stated that is difficult to answer because it varies on a county by 

county basis based on census population and goes back to CUC since they own the Techshare 

components. 

 

The money we have asked you to approve for maintenance and operations, funds the use of JCMS basic 

for all counties across the state. Other than travel, there is essentially no charge to the counties. Mr. 

Griffiths and Mr. Meyer have assisted with finding additional funding to reimburse them as they move 

forward into the JCMS environment. The cost of upgrading to TechShare is based on a sliding scale. 

Those numbers are located in the Board packet starting on page 249. There are some numbers projected 

for certain counties, mostly the urban counties since that is who CUC has as their members. This will 

vary from a couple of $100,000 to an amount that is significantly higher depending on the population for 

that county. At this time staff respectfully requests approval of these resolutions. Ms. Jane King moved to 

recommend approval by the full board. Chairman Fisher seconded. The motion passed. 

 

Mr. Griffiths stated he would like to compliment the JCMS team. It is a very ambitious goal to have these 

counties on line by the end of FY 2015. Mr. Southwell commented on following up on the Gaertner 

Security report, this is probably the one area in the IT arena where we have a strong process in place 

due to having a small team we have had to be aggressive on our implementation schedule.  

 

Updates regarding the status of Internal Audit projects and performance measures: 

Mr. Eleazar Garcia, Chief Auditor, presented this informational item. The chart at the top of Page 445 

reflects the status of projects completed, right below it is the status of pending projects. These are 

projects we just started and/or have not started for this fiscal year as of yet. The information found on 

page 446, reflects projects nearing completion from the approved FY 2014 Audit Plan. The performance 

measure report includes information reported on periodically and tells you where the department is 

with performance measures. 
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Discussion, consideration and possible approval regarding the Medical Services Audit: 

Mr. Garcia presented this agenda item. Senate Bill 653 requires Internal Audit to periodically review 

Medical Service’s provided to TJJD youth. TJJD contracts with the University of Texas Medical Branch 

(UTMB) to provide medical, dental, and psychiatric services to the youth. As the risk assessment for the 

audit was conducted, it was evident the TJJD Medical Services division and UTMB program managers 

have a good process in place. This process monitors the medical care provided by TJJD and UTMB staff 

and ensures access to care and the appropriateness of treatment.  

 

While TJJD Medical Services has comprehensive monitoring in place, processes within the agency can be 

improved to strengthen the effectiveness of operations. The report illustrates three areas where 

Monitoring practices in Medical Services serve as a best practice while other findings were noted. Youth 

are not consistently being provided the opportunity to participate in the supervised Self-Administration 

of Medication program in halfway houses. This is an important process and teaches youth the correct 

way to take their medication. At this time we have not implemented this process as well as we need to. 

 

It was found the UTMB contract amendment did not follow agency contract protocol. It was also found 

agency access to the Electronic Medical Records (EMR) database, specifically in reference to not 

removing terminated employees from the system in a timely manner. The EMR is the Electronic Medical 

Records for the students and our use is authorized by UTMB. Stronger controls over this area, to ensure 

access to the system is removed when employees leave the agency are needed. Controls should be 

implemented over maintaining a list of authorized UTMB Staff. Chairman Fisher asked if that was an HR 

responsibility. Mr. Garcia stated HR and Medical Services share this responsibility. There is an HR 

department at every facility. They are required to notify Medical Services and then Medical Services 

notify UTMB. The corrective actions that address this area are very good. They have gone through the 

list and identified the former employees who should have been removed and fine-tuned the system in 

place. 

 

Mr. Garcia would like to commend his staff, Stephanie Melot, for her work on this project. She did a good 

job identifying the process and going through the information. Management concurs with our findings 

and responses to the recommendations can be found on page 288.  
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Chairman Fisher asked Dr. Parikh how many FTE’s he has in the Medical Services Division. Dr. Parikh 

stated currently there are 10 FTE’s. He also stated he was not aware that some of the TJJD employees left 

the agency or were terminated. Since then, all former TJJD employees have been removed from the 

system. Medical Services and HR are working closely together to put a process in place and 

notifies Medical Services when an employee leaves the agency. Chairman Fisher asked if access to the 

EMR came from the Medical Services division. Dr. Parikh stated yes. Chairman Fisher asked what 

employees are given access to the EMR. Dr. Parikh stated employees needing access to the EMR, i.e., case 

workers, are only given read access permissions only. There are currently approximately 200 TJJD 

employees who have read access only. Psychiatrists are the only Staff who has permission to enter 

information in the EMR. At this time staff respectively requests your approval. Committee Chairman 

Stephens moved to recommend approval by the full board. Chairman Fisher seconded. The motion 

passed. 

 

Discussion, consideration and possible approval regarding the Student Transportation Audit: 

Mr. Garcia presented this agenda item. The objective of this audit was to determine whether controls are 

in place to safely and efficiently transport students from facility to facility and necessary off-campus 

appointments. This did not include transportation of youth within the facility grounds. We did find the 

controls can be enhanced to strengthen the transportation process. However Mr. Garcia would like to 

commend the new person who recently took over this responsibility at Ron Jackson. Since their arrival, 

they have worked to identify and improve operations. While transportation staff maintains efficiencies 

in transporting, documentation needs to be improved. Strengthening the vehicle check process can 

support the safe transport of youth. The transport and exchange of youth is conducted in a safe manner. 

Documenting and evaluating the transportation system can strengthen the end-user support. 

Management concurs with our findings and responses to the recommendations can be found on page 

301. At this time staff respectively requests your approval.  Chairman Fisher moved to recommend 

approval by the full board. Ms. King seconded. The motion passed. 
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Discussion, consideration and possible approval regarding the McLennan County State Juvenile 

Correctional Facility (Long Term) Audit: 

Mr. Garcia presented this agenda item. The audit was conducted as part of the facility audits required by 

Senate Bill 653. The overall objective of this audit was to determine whether safety and security 

practices are operating as intended to provide for the protection of youth and staff rights. It is important 

to note 20 students were interviewed and responses were positive regarding education, medical 

services, supervision, and grievances. They reported feeling safe and their basic rights were being 

protected. Line movement and Juvenile Correctional Officer (JCO) supervision was observed during two 

separate facility visits. Movement was orderly and staff-to-student ratios were met. Reports have been 

implemented to keep staff and administration involved with the trends and timeliness of student 

grievances. JCOs and the Special Tactic and Response (STAR) team members are current in their 

Oleoresin Capsicum (OC) classroom training. OC canisters were properly turned in at the end of each 

shift. 

 

Facility safety and security processes can be strengthened to ensure consistent practices and 

compliance. The audit also included findings where internal controls could be strengthened to improve 

operations. They are as follows:  

• Controls over OC Spray. Improvements in this area would ensure policy reflects intended 

practices with regard to OC issuance and all instances of OC use are reported and reviewed 

properly. Findings - OC use documentation in CCS, Cross-contamination, Weekly monitoring. 

• Gatehouse searches.  Improvements in this area would assist agency efforts to prevent the 

entry of prohibited items at secure facilities.  Findings - Entry searches, gatehouse 

organization, entry search staff training, and strip searches after youth visitation are not 

always documented. 

• Security Unit Supervision.  Improvements in this area would ensure adequate supervision 

of youth across the agency.  Findings – Cell Check Logs (time and activity codes) in security 

unit not always accurate to reflect proper supervision of youth. 

• STAR Team Training.  Improvements in this area would ensure STAR Team members are 

fully prepared at all times to respond to any situation in which they are deployed.  Findings 

– OC, scenario-based, student unrest, disasters. 

• McLennan Facility Data.  Improvements in this area would ensure consistent reporting of 

McLennan Facility data.  Findings – Different terminologies used to label programs. 
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Management concurs with our findings and responses to the recommendations can be found on page 

319.  At this time staff respectively requests your approval. Chairman Fisher moved to recommend 

approval by the full board. Ms. King seconded. The motion passed. 

 

Adjourn 

The meeting was adjourned at 12:38 p.m. 
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To: TJJD Board Members 

From: Linda Brooke, Interim Executive Director 

 Elaine Mays, Chief Information & Technology Officer 

Subject: Updates from the Chief Information Officer 

Date: May 1, 2014 

 

This memo is for informational purposes no formal Board action is required. 

 

IT Operations & Applications Status Report 

 

The Operations & Applications section of the Information Technology Division consists of 5 primary units 

with a variety of responsibilities.  Overall the section is responsible for:  the development and maintenance 

of custom software applications in support of both internal business functions as well as external 

Probation-related functions; managing and supporting the migration of County-based Juvenile Probation 

Departments from their legacy Caseworker system to the JCMS.Basic application; implementation and 

support of the agency’s network and server operations; and ongoing customer support of the agency’s staff 

regardless of their location.  The following are the significant occurrences that took place during the month 

of April, 2014: 

 

1) JCMS Implementation:  Our internal JCMS Team, recently completed of another successful Go Live 

for 6 Juvenile Departments, and is currently leading another group of departments through the 

migration process.  This new group will be the largest the team has undertaken at one time, there 

are 20 Counties across 7 Juvenile Departments, covering at least 4 Judicial Districts, scheduled to 

complete the migration process from the legacy Caseworker to JCMS.Basic by the end of May.  

Overall, there are 27 Juvenile Departments confirmed for migration between May and August 

representing 59 Texas counties. 

 

With the addition of the 6 Departments in April, this brings the total number of departments using 

the production version of JCMS.Basic or TechShare.Juvenile to 93 representing 127 counties across 

the state of Texas. 
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2) Change Management (Gartner 6 month recommendation) – Work continues to define a 

simplified IT Change Management process that will incorporate software application changes as 

well as system and configuration changes in an effort to provide greater control, establish increased 

reliability and improved communications related to the implementation of changes by the 

Information Technology Division. 

 

3) Wireless infrastructure – Work has been completed on the configuration and installation of the 

wireless network at 3 of the 5 institutions.  The use of a secure wireless network at these locations 

will allow medical and psychiatric team members greater flexibility and mobility within the 

institutions, allow increased interaction with youth throughout the facilities and provide network 

mobility for visiting staff from other TJJD sites.  The wireless network for the remaining 2 

institutions is expected to be operational by June 1. 
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4) Exchange 365 – Migration of the agency’s e-mail services from traditional on premise servers to 

utilization of the Microsoft Cloud Services has been successfully completed well ahead of schedule 

with few significant issues.   

 

     

5) Migration of Financial Systems to CAPPS – Work continues on the migration of the agency’s 

legacy financial systems to the Comptroller’s CAPPS application.  From an IT perspective, the 

agency’s Grant Management application involves the most significant work in developing a toolset 

to interface data between the two environments.  Initial development work has been completed and 

is now in the preliminary testing phase.  This will continue to involve close coordination with 

members of the agency’s Fiscal staff and the Comptroller’s CAPPS Support team. 

 

6. Help Desk Ticket Management: The graphs below represent the number of technology support 

submitted to Information Technology.  

 

 
92 opened, 64 closed, and 260 in queue this week. 
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AVPN (AT&T Virtual Private Network) Circuit/Bandwidth Upgrade: 

This is to migrate from the statewide legacy network. 

 

 
Pending sites: Cottrell House, McFadden Ranch, New Waverly and Gainesville 

 

7. Windows XP Remediation effort – Microsoft has ended support for the Windows XP operating 

system, which has a strong foothold on many of the agency’s aging desktop and laptop 

systems.  There were little to no funds available to remediate this issue, the agency received a 

technology grant from the Governor’s office facilitating the procurement of 240 new laptop and 

desktop systems to help eradicate those systems limited to running Windows XP as the Operating 

System.  The new equipment has been received and a comprehensive rollout plan is being 

developed and executed to mitigate the use of Windows XP as quickly as possible.  The vast 

majority of these systems will be deployed to facility-based staff with 3% of the machines staying at 

the Austin Office.  The target date for the completion of this project is June 30, 2014. 

 

 
 

 
IT/Agency Projects: IT Project Management Office 

 
Project Overview: 

• 8—Active 

• 7—On Hold 

• 2—Planned (awaiting resource availability) 

• 2—Proposed (not yet requested/presented to the Governance Steering Committee by User Group) 

• 0—Closed *since February 27, 2014 

Sites Complete

Sites Pending

with scheduled

dates

(5/1 -5/7, 2014)
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Mission Critical Project Accomplishments: 

• Office 365—94% complete 

o Documented lessons learned session - TJJD, ARC, and Xerox personnel 

o Completion of mailbox clean-up 

o Completion of end-user SPAM/web-filtering options documentation 

• Kronos—80% complete 
o Resolution of HR Gold Support Maintenance Contract - at no additional charge through 4/26/16  
o Confirmed date change for Creating & Managing Schedules  for new 6/18-19/14 timeline 
o Held discussion about security settings and clarification on admin roles in both WTK & 

Scheduler 
o Completion of Attendance & Leave Interface - Kronos SME 

• Intranet Redesign—66% complete 

o Completed Executive Home Page. 

o Completed all Division Home Pages. 

o Completed redesign of 50% of Agency policy Manuals. 

• CAPPS—41% complete 

o Completed Prototype workshops for General Ledger. Accounts Payable, Purchasing, and Asset 

Management modules. 

o Completed Batch scheduling for all modules. 

o Completed Security training. 

o Security assessments for each module in progress. 

 
Projected Timelines for all Active Projects: Highlighted titles are our mission critical projects. 

 

 

 

 

Percentage to Completion Bar Graph: Noted are all TJJD’s “Active” status prioritized projects and their 

percentage by completion to date. Highlighted titles identify agency’s mission critical projects. 
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Additional Accomplishments: 

• Offered Professional Development courses in Project Management methodology to TJJD and other state 

agency employees.  

• Participated in OIG’s Streamlining the Incident Reporting Center (IRC) Process 

 

Gartner Six Month Recommendations 

 

Recommendation 

Responsible 

Member to oversee 

completion 

Proposed Date Comments/Updates 

Define Application 

Assurance 

Mark Fortress July 31, 2014  

Establish Application 

Inventory 

Mark Fortress June 30, 2014  

Change Management 

Security Evals. 

Jim Southwell July 1, 2014 In progress, Draft 

questions sent for 

initial review 

Resource & Time 

Study 

Elaine Mays June 23, 2014  

Full Time ISO 

position 

Elaine Mays June 1, 2014 Position posted 

Multi-factor 

Authentication 

M A McLeod July 1, 2014 Research in progress 

System Admin best 

practices 

M A McLeod & Elaine 

Mays 

July 14, 2014 Research in progress 

Incident Response 

Plan 

Elaine Mays/Jim 

Southwell 

June 23, 2014 In progress, Draft 
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To: TJJD Board Members 

From: Linda Brooke, Interim Executive Director 

 Mike Meyer, Chief Financial Officer 

Subject: Updates from the Chief Financial Officer 

Date: May 6, 2014 

  

 

The following memo provides informational updates on several matters of interest to the 
Board. 
 
2014-2015 Budget Updates 

 
As noted in previous Board meetings, the Finance staff conducted a mid-year review of 
budgeted and actual expenditures, realigned allocated budget in a few key areas, and set 
aside funds for possible carry forward into fiscal year (FY) 2015.  These actions are 
reflected in the budget report which will be provided in hard copy form no later than the 
meeting of the Finance and Audit Committee.  This report reflects eight months of 
expenditure information, or two-thirds of FY14; highlights from the report will be 
discussed at the committee meeting. 
 
Staff will request carry forward authority from the Legislative Budget Board (LBB) in 
strategy B.1.2, Facility Operations, in an amount not to exceed $2,818,239.  The carry 
forward of funds from FY14 into FY15 will address a typo in the General Appropriations 
Act and better align appropriations in this strategy to legislative intent. 
 
Finance staff has also requested that Executive management compile and make 
recommendations for unbudgeted needs through the remainder of FY14. These 
recommendations will be compiled and prioritized against each other, and funded to the 
extent possible within remaining FY14 resources, while taking into account their FY15 
fiscal impact.  It is the staff’s intent to implement any approved actions in July. 
 
Budgetary planning for FY15 is underway.  Finance staff has applied certain operating 
assumptions based on historical data to set broad parameters for agency-wide 
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expenditures such as unemployment, and for department-specific expenditures such as 
salaries and total operating.  Within these broad parameters staff is soliciting input from 
“owners” of department budgets to allocate funds between positions and specific types of 
operating expenses.  The target completion date for a draft FY15 budget is mid-June. 
 
FY15 will be the first year in which TJJD’s budget will be entered into and managed through 
the Centralized Accounting and Payroll/Personnel System (CAPPS).  Preparation for 
implementing this system has been extensive.  The next phase of the process is system 
testing.  This will help to avoid “hiccups” when the system goes live on September 1st; 
however adapting to the new system will require a steep learning curve. 
 
2016-2017 Legislative Appropriations Request 

 
TJJD’s “base reconciliation” will occur in June.  This is the process by which the LBB will 
approve the base level of funding applicable to the agency’s 2016-2017 Legislative 
Appropriations Request (LAR).  The purpose of baseline funding is understood to be 
continuing current operations, though possibly including a reprioritization of existing 
resources, while funding for new initiatives, or significant unmet needs, is requested 
through “exceptional items.” 
 
A key factor affecting the agency’s baseline request will be whether TJJD has received 
direction on the fate of the Corsicana facility, as this may affect the allocation of the 
projected institutional population among those state facilities in operation, halfway houses, 
and contract care.  As of the preparation of this memo, LBB’s decision was still pending.  In 
budgetary strategies not related to the institutional population, TJJD’s allocation of baseline 
funding will be linked to historical expenditures, accounting for any significant projected 
changes in operations. 
 
TJJD’s strategic plan will highlight several agency priorities which may be pursued as 
exceptional items.  Two examples discussed at previous Board meetings include funding for 
rent and operational expenses at the agency’s Austin office, and funding for IT 
modernization.  In addition, executive management has been asked to provide information 
on unmet needs for review and approval either for reprioritization within existing 
resources or for request as exceptional items.  Recommended exceptional item requests 
will be presented to the Board for approval at a future meeting. 
 
It is staff’s intent to recommend that the agency seek to meet projected needs as much as 
possible within existing resources, and limit exceptional item requests to those needs that 
absolutely cannot be met, and to very high-priority initiatives approved by the Board.  It is 
staff’s further recommendation that potential exceptional items be discussed and vetted 
with leadership offices in advance of inclusion in the LAR.  This will help the agency 
maintain its focus during the budget process, and increase the likelihood that requested 
initiatives will receive funding.  Updates will be provided, and any needed approvals will be 
requested, at each remaining FY14 Board meeting.  TJJD’s LAR should be due near the end 
of August. 
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Project Background
Overview

The goals of this project were to assist the TJJD in:
Assessing the existing information protection vulnerabilities covering people, 
process, and technology

Current State IT Environment Baseline Report

Identifying and developing an architecture enhancement strategy for mitigating the 
risks related to the identified vulnerabilities

Strategic Architecture Findings and Recommendations Report

Planning the one-to-four year deployment roadmap necessary to address any 

Executive Closeout Briefing
Engagement: 330015913-5
© 2014 Gartner, Inc. and/or its affiliates. All rights reserved. 
Gartner is a registered trademark of Gartner, Inc. or its affiliates.

3

TX TJJD CONFIDENTIAL

Planning the one-to-four year deployment roadmap necessary to address any 
weaknesses and improve the information security posture

Deployment Roadmap Strategy Report

From the Statement of Work:

By taking a statewide risk management approach to IT security, Texas is working 
aggressively to address the increasing threats faced by our State in the area of cyber 
security.    By working together, the security posture of Texas can be strengthened 
and improved overall – at both an agency and a statewide level.
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Call to Order 

Chairman Brown called the meeting to order at 3:30 p.m.  A quorum was present.   

 

March 21, 2013 meeting minutes 

A motion was made and seconded to approve the March 21, 2013 meeting minutes. The 

motion passed unanimously. 

 

May 30, 2013 meeting minutes 

 

A motion was made and seconded to approve the May 30, 2013 meeting minutes. The motion 

passed unanimously. 

 

Office of the Inspector General update 

Chief Inspector General Roland Luna referred to the Investigative Analysis for OIG, reporting a 

7% increase in total calls to the IRC.  He noted that the numbers are actually trending down 

through the month of June.  He responded to an inquiry regarding a 56% increase in criminal 

investigations opened.  Chief Luna responded that complaints have increased over the past 

three fiscal years in part due to reporting; youth reports have been constant with no increase 

in reports from staff.  On March 15, 2013, there was a change to the automatic reporting policy, 

but a decrease in complaints resulted.  Mr. Griffiths stated that investigations opened have 

increased and may be attributed to Mr. Luna’s focus on that issue and updating the division.  

Ms. Stroud suggested that the increase may be due to a different standard and more 

comprehensive review of data.  She stated that the OIG reviews data much more in depth than 

in the past.  Ms. Stroud also said information provided by OIG can help follow trends and help 

with policy decisions.  Mr. Luna noted that what is important is the number sustained and 

referred for prosecution because that number is much smaller, but more cases are referred 

due to more allegations.  A question was raised as to whether the numbers are increasing 

because of increased availability of institutional vehicles in place which encourage youth to 

report issues.  Mr. Luna stated that youths have always had the ability to report complaints to 

the IRC. 
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Ms. Stroud commented that in 2007 when the hotline was first implemented, there was a large 

spike in the number of reports.  As the hotline system was better defined, calls became more 

appropriate.  Mr. Luna said approximately 40 percent of calls made to the IRC are processed by 

one of the divisions.  A query could be done to research and explore factors in increased 

complaints.  Mr. Luna gave a number of potential factors and noted there are many variables.  

Ms. Stroud reported that there was a new poster put out by Youth Rights to encourage 

reporting of grievances; and also, anxiety at Corsicana due to an uncertain future, could be 

factored in. 

 

Chairman Brown inquired why a report of such a large increase was not accompanied by an 

explanation.  Ms. Stroud promised an answer and acknowledged that the numbers are 

worrisome. 

 

Mr. Luna explained the Investigative Life Cycle and noted a large decrease in the number of 

days for final disposition as compared to last fiscal year, even with a large increase in the 

number of investigations opened.  

 

Mr. Luna also highlighted that the OIG has developed new firearms proficiency, conducted 

tactical training for the apprehension program, completed all peace officer TCLEOSE-required 

training, and has received initial certification for evidence procedures.  Process improvements 

have also been implemented; including, warrant checks being conducted for state programs for 

incoming youth; and developing an entrance policy and procedure with the General Counsel’s 

office. 
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Administrative Investigations update 

Kevin Dubose referred members to page 305 of the board packet, and discussed the numbers 

in general, specifically, numbers by program and allegation type from county-operated 

facilities. He stated that the majority of allegations originate from secure detention and 

placement facilities; with the highest number of allegations being physical abuse by physical 

restraint.  Mr. Dubose referred to Page 307 relating to disposition of cases through July 18 and 

explained the definition of findings with 75 of 277 allegations ruled out; Page 308 concluded 

the county report, which showed a 16% decrease in the number of allegations assigned for 

investigations through May and June had spiked, and a 14% decline in serious incidents was 

reported, though no decline in total. 

 

Mr. Dubose referred to Page 309 that listed all counties that have reported any allegations 

stating that larger numbers are associated with larger jurisdictions such as Bexar, Dallas and 

Harris counties; the state facilities report on Page 311 shows that 724 of 753 cases originated 

within secure facilities with a significant decline from last year.  There was also a decline in the 

number of cases completed with no findings being overturned last year; and Page 303 showed 

summary comparison.  Mr. Dubose pointed out highlights and explained staff vacancies. 

 

State Programs and Facilities update 

Ms. Stroud directed members to Page 315 of the Safety & Security Report as of July 10, stating 

that all capacity is being used in contract care with the agency JCO turnover rate remaining 

fairly static.  She pointed out that the turnover report showed that Gainesville improved 

greatly due to positive feedback about new the superintendent and his management team. 

 

Ms. Stroud pointed out that the agency has reached a new low in workmen’s compensation 

claims.  She stated that the annual injury frequency rate has decreased, with a total reduction 

in cost of about $500,000 this year, including the cost of previous years’ accidents still being 

paid out.  She also highlighted that overtime reduction in costs shows a reduction trend to date 

of 70% in high-risk facilities and 60% in halfway houses with an overall savings equal to $1.2 

million. 
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Ms. Stroud also announced that Debra Noles and her staff have just completed training at the 

Evins facility specifically on the Santa Muerte gang with the goal of educating staff to help 

curtail gang activity.  She also highlighted other good news regarding staff. 

 

Discussion and possible approval to publish proposed new Texas Administrative Code 

Chapter 355 (relating to Non-Secure Correctional Facilities) in the Texas Register for a 

30-day public comment period. 

Mr. Williams pointed out similarities between emergency standards and proposed new 

standards for TAC 355, including definition of non-secure facility and changes in staffing 

requirements. Mr. Williams acknowledged many who helped and requested approval of 

placing the standard in the Texas Register for public comment.  Kavita Gupta explained the 

contraband definition and list by stating that the standard gives a minimum because of a 

variability of items are allowed in non-secure facilities. Mr. Williams provided further 

information about the broadness.  A motion was made and seconded to recommend approval 

by the full Board.  The motion passed unanimously. 

 

Review, Discussion, and Possible Action Regarding the Travis County Juvenile Board 

Application for Permanent Variance for Title 37 Texas Administrative Code Section 

343.634 Related to Requirements for Levels of Resident Supervision in Multiple-

Occupancy Housing Units 

This item was deferred and will be brought back to committee at a later date 

 
Discipline of certified officers – Default Judgment Orders 

a. John Bailey DH No. 13-19756-130033 

b. Michael Arguellas DH No. 13-24549-120368 

c. Chris Brown DH No. 13-25695 

d. Rafael Figueroa DH No. 13-25734-120359 

e. Timothy Dunn DH No. 13-25754-120375 

 

A motion was made and seconded to recommend approval by the full Board.  The motion 

passed unanimously. 
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Discipline of certified officer - Agreed Orders 

a. Alan Galvan DH No. 13-26894 

b. Louie McClain DH No. 13-24649 

 

A motion was made and seconded to recommend approval by the full Board.  The motion 

passed unanimously. 

 

Adjourn 

The meeting was adjourned at 4:35 p.m. 
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Call to Order 

The Honorable Laura Parker presided in the absence of Committee Chairman Joe Brown and called 

the meeting to order at 2:00p.m.  Judge Parker stated there was not quorum present.   

 

July 25, 2013 meeting minutes 

Due to a lack of a quorum the minutes were tabled. 

 

Administrative Investigation Update 

Mr. Kevin Dubose, Director of Administrative Investigations, provided a statistical summary of the 

administrative investigations division for both state and county investigation units, including 

comparisons of FY 2013 to FY 2012. The state facilities had 953 open administrative investigations in FY 

2013 and county facilities and programs had 1,007 classified grievances. 

Mr. Dubose presented the Community Based Programs and Facilities Report.  There were 2,612 reports; 

1,199 originated from the OIG’s incident reporting center, 800 of those originated from the detention 

facilities and were direct calls from the youth in the county facilities; 296 were from secure placement.  

Of these 1,199 calls, 86 were classified as allegations for abuse, neglect and exploitation (ANE). The vast 

majority of those calls, 926, were classified as grievances.  

Of the 339 ANE investigations opened, 188 originated from secure detention and 107 from secure 

placement.  The majority of those allegations were physical abuse by physical restraint, with 135 of the 

339 classified as such, and 94 were physical abuse not involving physical restraint. 

Mr. Dubose reported that 616 serious incidents were classified in FY 2013 and the classifications of 

those serious incidents were broken down in the report. On the county side, the statistical decline in 

terms of investigations of abuse, neglect and exploitation were 10% in administrative investigations and 

13% in serious incidents.  Allegations by county and type were reported and include only the counties 

that filed an ANE report.  

On the state side, there were a total of 953 administrative investigations that were opened, 912 of which 

originated from secure facilities and 29 from halfway houses. The report also includes a statistical 

breakdown by disposition which provides more in-depth information on which facilities had higher 

numbers of confirmed findings as well as which facilities had not confirmed, exonerated or unfounded 

findings. 
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Statistics not seen in the board packet are related to average days to closure of investigations which is 

116 days on the county side which falls within the recommended parameter. On the state side it is 

approximately 162 days and is an area where we are focusing on improving.  We are in the process of 

refining policy, GAP 380.9333 which will expand the current 30 day requirement for completion of 

investigations. Further discussion ensued on this agenda topic. 

 

State Programs and Facilities Update 

Teresa Stroud, Senior Director of State Programs and Facilities presented the Safety and Security report 

outlining the current population at our secure restriction facilities, halfway houses and contract care 

facilities. Of note is the decrease in population at Giddings State School and, effective November 1, 2013, 

there will be a reduction in population at Mart as they begin moving their Orientation and Assessment 

(O&A) Unit youth to Ron Jackson.  They will soon resume sending youth to the G4S – Youth Services 

facility and the other contracted facility is full with minus one bed.   As we start moving youth to O&A, 

we’ll see some of the numbers go down.   

TJJD has closed two halfway houses in the last couple of months: Turman House in Austin and Beto 

House in McAllen. A small halfway house has been opened in Brownwood for girls. Girls were received 

there October 1, 2013.  Willoughby House, located in Ft. Worth has been converted to accept boys in a 

step-down program from the mental health treatment program. Because that is a fragile population, 

youth were moved to a transition dorm in Corsicana so that they could live together and gain some skills 

in independent living prior to being moved to Willoughby House.   

Ms. Stroud reported that, beginning in October, her division started cross-training all institutional dorm 

supervisors and program supervisors.  It was decided that it would be more efficient and effective to 

have one person supervise all staff in the dorm and would aid in improving the delivery of service to the 

youth. That will become effective in January, with new job descriptions in effect at that time.   

A lot of reorganization and changes in management have been made at the facilities.  Ms. Stroud 

reported that there are still issues at Giddings and some issues are under investigation. The 

Superintendent was replaced by the Assistant Superintendent of Corsicana.  The reduction of population 

and the staffing changes have helped improve the culture. Following a recent incident that compromised 

the safety of staff and youth at the Giddings facility, case reviews of the youth involved in the incident 

are being conducted expeditiously.  The determinate sentenced offenders involved will have their packet 

review expedited for a recommendation for transition from TJJD.  Many youth contributed to safety 

during the incident, resulting in a recommendation of reduced minimum length of stay or early 

395



 

 

Safety & Security Committee 

October 17, 2013                                                 
 

transition to a medium restriction placement or home. Ms. Gregory requested to be advised of the 

results when they become available. 

Regarding overtime, Ms. Stroud provided the new budgeting capacity for the facilities. The total 

expenditures, including the one month to date in FY 2013, show a million dollar savings at Corsicana 

from FY 2012 to FY 2013, reductions at Evins and Gainesville, an increase at Giddings and another small 

increase of three thousand at Mart. They will continue to monitor this closely. 

Ms. Stroud announced that Luis Hernandez, formerly the Superintendent of Beto House, is now serving 

as Superintendent of Cottrell House.  Jimmy Prince, Superintendent at Willoughby House, is now 

Superintendent at McFadden House in Roanoke, Texas.  Allen Wallace, a former Ombudsman for the 

agency was selected to serve as Superintendent at Willoughby House.  Jerome Finley was selected to 

serve as Superintendent of the Brownwood Halfway House and has a lot of experience working with the 

female population. Several vacancies in central office have recently been filled by individuals who have 

current or former agency experience. 

Ms. Stroud stated that her division would be co-hosting the upcoming Strengthening Youth and Families 

conference to be held in San Marcus in November.   

 

Review, discussion and possible action regarding the Travis County Juvenile Board application 

for a permanent variance for Title 37 Texas Administrative Code Section 343.634 Related to 

Requirements for Levels of Resident Supervision in Multiple Occupancy Housing Units 

Mr. Scott Friedman, TJJD Monitoring and Inspections Division, presented a responsive variance 

application submitted by the Travis County Juvenile Board.  The variance application is related to a 

secure post-adjudication facility with housing units that have 20 double occupancy rooms designed to 

accommodate 2 youth.  The use of these rooms does not always allow for the staff to maintain a line of 

sight to allow for the constant visual supervision of the two residents.   There has been considerable 

discussion between TJJD staff and the staff of Travis County to make sure that the recommended 

conditions are agreed upon and doable, and TJJD staff is recommending the variance be granted with the 

stipulated conditions.  Mr. Friedman disclosed that, since distributing the board packets, some small 

discrepancies have been identified from the staff summary document and draft resolution and a revised 

resolution has been prepared.   Mr. Griffiths added that the facility is accredited by the American 

Correctional Association. 
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Review, discussion and possible action regarding the Cameron County Juvenile Board 

applications for permanent variance for Title 37 Texas Administrative Code Sections 343.352 

(related to requirement for resident visitation), 343.354 (related to requirements on limitations 

on resident visitation), 343.358 (related to requirements for resident telephone use), 343.360 

(related to requirements for resident mail), 343.600 (related to requirements for pre-admission 

records) and 343.606 (related to requirements for resident orientation).  

Mr. Friedman advised that Cameron County has submitted numerous applications for variance and TJJD 

has identified six standards that they feel are in need of a variance.  Unlike the Travis County application 

which dealt with an existing facility, this is a proposed program within their secure post-adjudication 

program where they are attempting to start a weekend program. The existing standards are designed 

for multi-month stays and were never designed for weekend stays. Cameron County has looked at Bexar 

County Juvenile Probation Department’s weekend program and would like to replicate that program. 

The six variances have been consolidated into one resolution. TJJD feels the applicant’s six applications 

have satisfied all of the required and authorization criteria, and TJJD is recommending that the variances 

be granted with the stipulated conditions.   

Discussion and possible approval to publish proposed revisions and one new rule in 37 TAC 

Chapter 343 in the Texas Register for a 30-day public comment period for the following rules: 

343.100, 343.322, 343.406, 343.407, 343.600, 343,800, 343.804, 343.816  

Mr. Griffiths asked the sub-committee and full board that this be tabled until the next board meeting as 

this request is based on extensive comments received from community advocates.  Further review is 

needed. Judge Parker tabled this agenda item. 

Discussion and possible approval to publish proposed revisions to 37 TAC Code 380.9198 

relating to Therapeutic Restraints in the Texas Register for a 30-day public comment period. 

Dr. Rajendra Parikh, Senior Director of Medical Services, provided information about the full restraint 

policy that establishes clearly defined criteria for the safety and security of the youth. These clearly 

defined procedures and protocols will document the observation and actions taken, ensuring that the 

physician, psychiatrists and mental health professionals are fully involved in the decision-making 

process to start the process, to maintain the ongoing 4-point restraint and take the appropriate action 

going forward.   The mental health professional will be on site within 2 hours of initiation of the 4-point 

restraint; within 4 hours, the psychiatrist will be informed of it; within 8 hours, psychiatric consultation 

will be obtained.  A well-trained individual will be assigned to maintain the process and document what 

has been done and what should be done going forward. The physician or mental health professional will 

be involved in the documentation, evaluation and communication with the psychiatrist to maintain 

ongoing 4-point restraint and when to stop use of the 4-point restraint.   A psychiatrist will be on call 

and a psychologist would be on site.  Regarding medical restraint, the process is well established in the 
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sense that the decision would be made by the medical provider; if there is an ongoing need to maintain 

the medical restraint beyond one hour, the process would begin to transfer the youth to an emergency 

room and continued 4-point restraint would only continue beyond one hour for the purpose of 

transporting the youth to the emergency room. During this time the medical provider would be fully 

involved in the decision-making process to start, continue or transfer the youth to the facility.  

Ms. Stroud added that the 4-point restraints are only used at facilities where we have stabilization units 

for youth who are chronically mentally ill, currently only at Ron Jackson and Corsicana, and are used in 

circumstances where any other type of restraint would not be safe for a youth who is actively psychotic 

and in danger of harming himself, herself or others.    

Discussion and possible approval to publish proposed revisions to 37 TAC Code 380.9723 related 

to Use of Force, in the Texas Register for a 30-day public comment period 

Ms. Stroud and Dr. Parikh provided a summary of the proposed revisions.  This policy relates to the use 

of OC (pepper) spray and will ensure that anyone who is carrying and using OC spray must also be 

exposed to OC.  One of the reasons is that, if you know the impact OC has on the youth and how long it 

will take to decontaminate the youth and get them proper relief after administration of the agent.  

Additionally, if someone overtakes you and uses the OC spray on you, you are aware of the effects of the 

spray and how to push through it for your own safety. Since May, the agency has been requiring anyone 

who carries or is authorized to carry OC spray to be exposed to it unless there’s a medical reason why 

they should not be. Clarification was added stating that use of 4-point restraints do not apply to this rule. 

If a youth is placed in mechanical restraints after the first 30 minutes, they have to have permission to 

extend that from the Superintendent or Assistant Superintendent, or the person who is on duty for 

serious incidents, a mid-level manager or above, and every two hours thereafter. Also added is that 

youth are offered food and drink and an opportunity to use the restroom at appropriate intervals, as 

well as clarification that, if mechanical restraint was needed beyond 12 hours, a medical provider must 

write an order to do that. It also specifies that, at medium restriction facilities, staff need to contact 

medical personnel as soon as possible after use of force but it is not imperative that they see medical 

personnel. In all high restrictions facilities run by the agency, youth who are mechanically restrained 

will see medical personnel when mechanically restrained. 
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Discussion and possible adoption of the proposed repeal of 37 TAC Code 380.8761, relating to 

Substance Abuse Services 

Ms. Stroud stated this repeal is proposed because content of this rule already exists in 3 other rules – 

assessment and evaluation, case planning and under case planning offenders. 

Discussion and possible adoption of proposed new 37 TAC Chapter 355, relating to Non-Secure 

Correctional Facilities 

James Williams, Senior Director of Probation & Community Services, stated these standards have been 

published for public comment, with no comments received. The 355 standards were written in 

collaboration with the TJJD Advisory Council and input from the field throughout the process, and the 

agency is now asking that they be posted for final adoption by the board. 

Discussion and possible approval to publish the proposal to complete the rule review and 

publish proposed revisions for 37 TAC Chapters 342 and 380 in the Texas Register for a 30-day 

comment period, for the following rules: 342.1 – 342.3, 380.8571, and 380.8595 

Mr. Williams stated that the agency is asking that these proposed revisions be posted for public 

comment. This relates to out of state offenders that are at our facilities and includes terminology 

updates, reference to the need for information from the sending counties so that our personnel in our 

county operated and private facilities will have sufficient information on the youth, disclosure of self-

harming and attempted suicide history of the juvenile, educational and other pertinent information so 

that we can better serve the youth.  

Rule 380 relates to home studies on youth who are going on parole and going into homes.  This revision 

would allow the agency to perform background checks on anyone over the age of 14 who is living in the 

home that is being considered to ensure that it is a safe place for our youth to live. 

Discussion and possible approval to publish the proposal to complete the rule review and 

publish proposed revisions for 37 TAC Chapter 380 in the Texas Register for a 30-day comment 

period, for the following rules: 380.8501, 380.8503 – 380.8555, 380.8559 – 380.8569, and 

380.8575 

Ms. Stroud and Rebecca Thomas, Director of Integrated State Operated Programs & Services spoke as 

part of the annual requirement to review the rules to make sure there is still a need for the rules by 

name. A table highlighting the proposed changes was submitted to the board. Ms. Stroud briefly outlined 

several of the requested changes. 
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Discussion and possible approval to publish the proposal to complete the rule review and 

publish proposed revisions for 37 TAC Chapter 380 in the Texas Register for a 30-day comment 

period, for the following rules: 380.8502, 380.8557, and 380.8579 

Chelsea Buchholtz, Deputy General Counsel, and Karol Davidson, TJJD Attorney, addressed the 

committee regarding a few substantive changes being proposed. Ms. Buchholtz spoke of 380.855, 

removing an Executive Director’s (ED) veto power in one instance, something that Ms. Buchholtz has 

reviewed in detail with our ED and a change that is supported by our ED. The Release Review Panel 

(RRP) makes decisions about whether to extend, release or discharge youth who have met their minimal 

length of stay and who are with TJJD for an indeterminate sentence but who have not completed their 

programming. A previous administration requested a rule change that allowed for final say by the ED on 

whether or not a youth is released or discharged. This meant if the youth was a high severity offender 

they could not be released based on the vote of the RRP, the ED had final say in discharge or release. This 

provision is being removed because the Human Resources code requires that the RRP decision be the 

decision for the department. Mr. Griffiths has not utilized the decision making power. Ms. Buchholtz 

assured the committee that the ED would continue to be made aware of releases or discharges but 

reiterated that they were removing the requirement of his approval because the provision is not legal.  

Ms. Davidson presented two additional rules whose approval is being sought for the 30-day comment 

period. The first is GAP 380.8502 dealing with the legal requirements for admission of youth to TJJD. 

This rule specifically deals with the documentation that juvenile courts are required to submit to TJJD 

when they commit a youth to TJJD. The proposed rule now conforms to what is consistent in the Human 

Resources code. A couple of requirements were removed as they were not used and not required per the 

HR code. This rule makes clear what documents are required before TJJD will admit a youth.  For 

example, if a youth has not arrived with a certified commitment order or vaccination records, we will 

not admit the youth.  

The other rule that is being recommended for change is GAP 380.8535 which addresses placement 

planning for undocumented foreign nationals.  The proposed change would change the rule number and 

more appropriately place it under the rule for Placement Planning. In addition to that change, all the 

operating procedures are being removed and they will be placed in Case Management Standards. The 

substantive changes to this rule address TJJD’s responsibility with interacting with the Immigration 

Customs and Enforcement Section (ICE). It proposes that TJJD will work with ICE to determine the 

residency status of a youth when we don’t have documentation identifying the residency. This will allow 

TJJD to more appropriately provide services to the youth and transition services when the youth returns 

to that community.  
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Discipline of certified officers – default judgment orders 

Mr. Brett Bray, General Counsel, stated there are four individuals listed on the agenda for 

recommendation to the full board for approval of default judgment orders but Emmanuel Munoz from 

Cameron County should be removed.  The Munoz case will be brought back to the Board at its next 

scheduled meeting. 

Officer of the Inspector General update 

Mr. Roland Luna, Chief Inspector General presented an investigative analysis for OIG which represent 

the aggregates for the FY 2013. A total of 11,854 calls came into the IRC. Calls are broken down for each 

division:  AID was 622, Probation on the AID side was 1,198, OIG for criminal was 1,716, Youth Rights 

was 5,663, and State Programs was 1,570. Closed cases, either via a directive or a result of a duplicate 

case, were 985. Total number of criminal investigations submitted for prosecution was 411. While the 

numbers may be higher than in FY 2012, the percentage of cases being referred for prosecution has 

decreased, with 32% in FY 2012 and 23% in FY 2013. Prosecution by category was 304 in the assaultive 

category, 50 in the sexual offense category, 7 for property damage, 28 for contraband, 22 for 

miscellaneous other categories, 81 for directives/apprehensions by OIG and 290 by other agencies. Mr. 

Luna then reported on the breakdown of the life cycle from inception to completion and reported an 

approximate time frame of 258 days, an improvement from FY 2012. Ms. Gregory asked about the 

increase of sexual offenses from 34 to 50. Mr. Luna said he will check on that and will provide an update 

at the board meeting tomorrow. 

Adjourn 

The meeting was adjourned at 3:10 p.m. 
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To: TJJD Board Members 

From: David Reilly, Interim Executive Director 

 Teresa Stroud, Senior Director of State Programs & Facilities 

Subject: Updates from the State Programs and Facilities Division 

Date: May 21, 2014 

  

Population: (as of 5/9/14) 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

Programs Budgeted Actual 
Female 

Pop 
Over 

Under Percent 

Evins 136 125 * -11 (6.3%) 

Gainesville 252 265 * 13 5.2% 

Giddings 208 219 * 11 5.3% 

Mart –LT 192 204 * 12 6.3% 

Mart- RTC 64 57 * -7 (10.9%) 

Mart - Phoenix 16 14 * -2 (12.5%) 

Ron Jackson LT 96 96 96 0 -- 

Ron Jackson O & A 112 88 9 -24 (21.4%) 

Total Institutions 1076 1068 105 -8 (0.9%) 
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Residential Programming  

After an increase in serious incidents at our Gainesville and Evins facilities earlier in the 
year, the number of incidents at Evins is beginning to fall and have leveled off at Gainesville 
as shown in the incident diagrams below.  We continue to be very pleased with the 
progress and decline of incidents at Mart since the move of the RTC program there and 
reopening of the Phoenix program.  McLennan II as referenced below is the Mart long term 
campus. 

Halfway Houses Budgeted Actual 
Female 

Pop 
Over 

Under Percent 

Ayres House 20 17 * -3 (5.0%) 

Brownwood House 8 5 5 -3 (37.5%) 

Cottrell House  20 12 * -8 (40.0%) 

McFadden  48 45 * -3 (6.3%) 

Schaeffer  House 20 15 * -5 (25.0%) 

Tamayo House 20 14  * -6 (30.0%) 

Willoughby House 20 10 * -10 (50.0%) 

York House 20 11 * -9 (45.0%) 

Total HWH’s 176 129 5 -47 (21.6%) 

Contract Programs Budgeted Actual 
Female 

Pop Secure 

Abraxas  3 0 * NO 

Associated Marines RGMI  20 13 * NO 

Byrds Group Home  10 4 * NO 

Garza County 40 38 * YES 

Gulf Coast Trades Ctr 10 4 * NO 

Pegasus 1 1 * NO 

The Oaks 20 33 * YES 

Mentor  5 2 * NO 

SAFY 5 4 * NO 

Austin State Hospital 0 0   

Terrell State Hospital 0 0 * YES 

Unity Children’s Home 9 0 * NO 

Vernon State Hospital 0 0 * YES 

Total Contract 123 101 1  
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Gainesville is the only high restriction facility in the DFW area and houses many youth from 
the surrounding metropolitan area.  There is a significant number of youth with a history of 
gang involvement and this frequently impacts the number and type of incidents at the 
facility.  The facility is our largest secure facility both in acreage and population and houses 
more general offenders than specialized treatment programs.  The average number of 
incidents per one hundred youth in March is 188.63, much lower than the high incident 
rates we experienced at Gainesville in the last calendar year. Gainesville has implemented a 
gang curriculum and collaborates well with the OIG on gang intelligence.  The 
administration has effectively used dormitory restrictions, placed youth on the redirection 
program, and has referred aggressive youth to Phoenix to address serious incidents at the 
facility. The facility would benefit from a reduction in population, but at this time, the 
agency has limited alternatives for placement in secure residential settings. 

 

.  
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As noted above, the Giddings facility has seen a significant reduction in overall incidents 
since September 2013, reducing the overall monthly average per 100 incidents by more 
than two thirds.  The Director of Treatment and Director of Integrated State Operated 
Programs continue to work with program staff to improve the delivery of specialized 
treatment services at Giddings including Sexual Behavior Treatment and Capital and 
Serious Violent Offender Treatment programs. 

 

 

The Evins facility did see an increase in overall incidents in the past several months.  The 
development of a corrective action plan in December, followed by intensive attention to the 
management of operations, assigning additional staff and significant training are resulting 
in improvements to the staff and youth culture.  The facility was impacted last summer 
with the combination of a higher youth population and lower available staffing while the 
agency left direct care positions frozen awaiting a decision on the future of CRTC.   
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In the fall, several promotions and some natural turnover left a void in leadership among 
mid-management positions; the facility management has worked diligently with Human 
Resources to fill vacancies.  Evins also has more general offenders and less specialized 
treatment programs compared to Giddings, Mart and Ron Jackson.  They also have unique 
gang issues related to more violent valley and border gangs.  The agency is piloting a new 
gang curriculum (New Freedom) and continues to work to identify potential gang issues 
early to avoid significant disruptions.  Additional attention has been provided in training on 
holding groups, confronting youth behavior in huddle-ups and check-ins as well as 
refreshing motivational interviewing training with casework staff. 

 

The Ron Jackson facility opened the male orientation and assessment unit in October 2013 
in the midst of a position freeze due to the potential closing of the CRTC program.  The 
freeze was lifted at RJ to allow for hiring needed orientation and assessment staff.  As the 
male population arrived and hiring was taking place there was a corresponding increase in 
incidents as the stable female population adjusted to changes in staffing and schedules.  
There was an increase in staff overtime during this period and as with any new program, a 
period of adjustment as the youth culture recalibrated under new terms with a co-
educational population.  We anticipate a continued drop and leveling off with a new higher 
total incident rate due to the changes and increase in population. 

Workers’ Compensation 

In April, there were 65 workers’ compensation claims filed, a significant increase from the 
31 filed last month and the most since March 2009. Of the 65 claims this month, 54 were 
due to aggression (the Mart Complex and Evins both had 17 claims due to aggression) and 
11 due to industrial injuries.  So far in FY 2014, the agency has averaged approximately 42 
claims per month, considerably higher than the FY 2013 average of 36.6 per month.  There 
has also been an increase in the average number of claims due to aggression.  In FY 2014 
there has been an average of 28.5 per month compared to FY 2013 that averaged 24.8 per 
month. 
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The agency’s FY2014 projected annual Injury Frequency Rate (IFR) is 19.13 compared to 
the FY2013 IFR of 15.92.  
 
Included in this report is a further analysis of injury claims due to aggression.  In April, 
there were a total of 54 aggression claims and 15 (27.8%) of those occurred during an 
assault.  The remaining 39 (72.2%) occurred during a restraint. 
 
The workers’ compensation expenditures for FY14 April Year-to-Date totals $2,259,661.17; 
approximately 26% decrease compared to the same period last year ($2,669,406.87). The 
average number of employees has decreased by 6.2% for the same period (FY14 - 2582, 
FY13 - 2753). The average cost per FTE is $875.16 which projects to $1,312.74 for the year. 
Previous year claims account for 72% of the cost.   
 

Highlights 

Several members of TJJD’s PBIS leadership team were able to participate in Flippen 
Blueprint for Leadership training in April.  In early June, the Education Department will 
host all principals, superintendents and several members of the Education and State 
Programs and Facilities leadership teams at the Blueprint for Leadership training at the 
Parry Haynes Ranch.  This is a valuable opportunity to develop our employees in 
leadership using a team approach. 

The agency celebrated National Crime Victims Awareness Week in April with special 
programs honoring victims.  TJJD also hosted several Victim Impact Panels across the 
agency where crime victims come share their stories with small groups of youth in an effort 
to educate them about the impact of their crimes and the long term impact on the victim 
and their families.   

Soledad O’Brian is doing a documentary on juvenile justice in the U.S. for the Al Jazeera 
America channel. Her team has heard many positive things about progress in Texas and 
wishes to visit one of our facilities.  Jim Hurley will be working with their film crew at the 
Gainesville campus in June. 

February and March were great months for the Gainesville facility.  In February youth 
presented Jalapeno grill cookers made by Gainesville youth to State Representatives Drew 
Springer and Tan Parker.   The Gainesville State School athletic banquet was conducted 
recognizing the basketball team for a successful season and several youth with all-district 
honors in TAPPS.  The Bishop of the Fort Worth Diocese Michael Olson celebrated Mass and 
10 of our youth received the Sacrament of Confirmation in March 2014.  During spring 
break, the youth participated in campus-wide events such as a marching contest, talent 
show and basketball tournament. Gainesville also had 24 young men participate in a young 
men’s religious ACTS retreat. 
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Programs Committee Meeting 

March 27, 2014 
 

 
Texas Juvenile Justice Department 

Programs Committee Meeting 

11209 Metric Blvd., Building H, Austin, Texas 78758 

Thursday, March 27, 2014– 3:30 p.m. 

 

BOARD MEMBERS PRESENT: 

Dr. Rene Olvera, Committee Chairman 

The Honorable Jimmy Smith 

Scott Matthew 

MaryLou Mendoza 

Melissa Weiss 

Board Chairman Scott W. Fisher (non-committee member) 

 

 

 

EXECUTIVE STAFF PRESENT: 

Mike Griffiths, Executive Director 

Linda Brooke, Chief of Staff 

Chelsea Buchholtz, Deputy General Counsel 

Teresa Stroud, Senior Director of State Programs & Facilities 

Eleazar Garcia, Chief Internal Auditor 

Dr. Rajendra Parikh, M.D., M.B.A., CPE, CCHP, Medical Director 

Madeleine Byrne, Ph.D.,  

Amy Lopez, Superintendent, Senior Director of Education Services 

 

OTHER GUESTS PRESENT: 

Fred Meinke, TJJD 

Sarah McCleary, TJJD 

Monique Mendoza, TJJD 

Steve Roman, TJJD 

Kavita Gupta, TJJD 

Stephan Randy Turner, Tarrant County JPD 

Daniel Gunter, TJJD 

Luther Taliaferro, TJJD 

Nancy Slott, TJJD 

Shakira Pumphrey, Lt. Governor’s Office 

 

 

 

409



 

 

 

Programs Committee Meeting 

March 27, 2014 
 

Call to Order 

Dr. Rene Olvera, Committee Chairman, called the meeting to order at 3:31 p.m.  There were no 

absences. 

Approval of January 30, 2014 meeting minutes 

Scott Matthew moved to approve the minutes of the January 30, 2014 meeting. The Honorable 

Jimmy Smith seconded. The motion passed. 

Update on TJJD Ethics Policy 

Chelsea Buchholtz, Deputy General Counsel, updated the committee on the Ethics Program that was 

presented by Mr. Brett Bray at the January, 2014 Board meeting. At that time, only PRS Rule 2.03 

had not been completed. That was the rule that collected the different pieces of the Ethics Program 

into one place for ease of use. This rule was finalized within the agency on February 15, 2014 and 

does not require Board approval. A copy of that rule is included in the Board packet. It does not 

alter any of our current practices; it simply collects the ethics policies into one location. 

Update on State Facilities Performance Tracking 

Teresa Stroud, Senior Director of State Programs and Facilities, introduced Daniel Gunter, who 

works in the performance and accountability division. They updated the committee on the Report 

Card. They provided the committee with examples of what the report card will look like in the 

future pending any requested changes by this committee. The report card is by institution and 

includes data from several different departments. Data includes:  

• Institutions – average daily population, releases, incident reports per 100ADP, and youth 

grievances;  

• HR – voluntary turnover and injury frequency rates;  

• Health Services – youth injury rate, self-injury rate, medication refusals, and off campus 

medical trips;  

• Education – gains in both reading and math; 

• Finance – year to date expenses 

• Volunteer Services – both service hours and in-kind donations value. 
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Programs Committee Meeting 

March 27, 2014 
 

The data comes from many different sources. Ms. Mays is looking at a system to see if some of the 

data could be captured and populated automatically.  This could take several months to implement 

but is the direction the agency is going. The report card should give board members a snapshot of 

what is going on at each institution, with more than one goal being represented at a time. Mr. 

Griffiths reiterated that you can’t manage what you can’t measure.    

The group did ask that the number of releases on stage be changed from the raw data to a 

percentage.  

The group also discussed recidivism rates and how commonly that is used as a benchmark. This can 

be included in the report card, but it is generally collected and reported on a quarterly basis instead 

of a monthly basis as is this report card. TJJD usually reports both 1 year and 3 year recidivism.    

Ms. Stroud explained how to read some of the data such as reading gains, and explained some 

anomalies in the data caused by the closing of Corsicana and refiguring of programs. 

Update on the Phoenix Program 

Teresa Stroud, Senior Director of State Programs and Facilities, provided an update on the Phoenix 

program. The agency closed the Phoenix program during early January during the move of the 

mental health population over to Mart. The agency assessed where everything was located and who 

would be best suited to run the program. The program was moved into a building with a much 

larger, self-contained space that was better suited for this program in terms of space and building 

design. TJJD took advantage of the closure time to do some intensive training with the JCO staff, the 

psychologists, educators, and everyone who is part of this team. Training included how the agency 

will deal with the youth on a behavioral level as well as building teamwork and expectations for the 

culture.  

Phoenix has been in the new space for a few weeks and the culture has improved. There has been 

only one significant incident and that ended without use of force, restraint, or injury. One person 

has been assigned to monitor the case work files which allows for a micro level of supervision not 

given before. 

The program was downgraded to 24 beds but has the capacity to go to 36 beds at any time. 
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The committee asked about the adequacy of cameras and surveillance equipment, and Ms. Stroud 

said at this time they are considered satisfactory.  Under PREA (Prison Rape Elimination Act) there 

can be no cameras in the rooms. There will be one camera in an observation room on each wing for 

use with aggression or suicide watch. 

Discussion, Consideration, and Possible Approval to Publish Proposed Revisions to TAC 

related to Independent Living 

There are three rules in TAC (Texas Administrative Code) relating to subsidized independent living, 

independent living preparation, and youth personal property related to independent living. Ms. 

Stroud is recommending deleting two of the policies and collapsing the essential elements of all 

three policies into one. This would not be referred to as “independent living” because some youth 

may receive subsidies while living at home with a parent or other approved individual to help them 

with re-entry. The new policy more clearly defines who is eligible for such assistance. The scope of 

this program is small in terms of youth served and the budget. Attention is focused on youth with 

no other options such as those aging out of the system, where nobody will take them back, or they 

are not eligible to return to their families, trying to make sure they do not become homeless and 

thus decrease their chance of success. 

Scott Matthew moved to bring this to the full board for a resolution.  Commissioner Smith 

seconded.  The motion passed. 

Overview of Health Care Delivery, Trends, and Cost Analysis 

Dr. Parikh updated the committee in three areas: access to health care, quality of health care, and 

cost of health care. He presented longitudinal data over the years to show trends. Some data was 

available as far back as 2008. His overview includes where we are, and where we came from. 

Data is collected in many different areas, and most of this data can be further analyzed to see the 

driving forces, outlier institutions, and other factors. Data includes offsite medical transports, offsite 

emergent care/ER visits, serious medical incidents requiring hospitalization, on-site health care 

utilization, missed health care appointments, psychotropic drug utilization, injury tracking and 

analysis, DMS utilization data, alleged mistreatments relating to health care, and grievance appeals 

related to medical care. 
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An important starting point is seeing the declining census and the need for specialized services. The 

need for services is not declining at the same rate as the census; that is, more of the youth who are 

left have more needs than in the past. (The acuity of the medical or mental health conditions mean 

that the need for services does not decline at the same rate as the census.) 

Dr. Parikh’s goal is to provide most services ourselves and reduce services that are needed outside 

the facilities. Emergency room visits are a driving cost. Two out of three ER visits include some sort 

of injury, whether it is the result of aggression, an accident, or self-injury. Injuries are one area 

where better supervision and interaction can clearly make a difference.  

Dr. Parikh showed how the introduction of Tele-psychiatry at the halfway houses has resulted in a 

cost savings, and how the introduction of the formulary for prescription medications has also 

resulted in a cost savings. In 2012 TJJD and UTMB changed the contract methodology of payments 

to hospitals, which has also resulted in savings. New contracts with hospitals have been financially 

more cost-effective for TJJD. 

Free world care per member per month peaked in 2009 and has come down to close to half of what 

it used to be. The number of prescriptions per youth has roughly doubled but the total pharmacy 

cost per youth has continued to decline.  

Melissa Weiss commented that this mirrors what is seen in probation; there is a smaller population 

of youth but their needs are greater. 

Dr. Parikh introduced Nancy Slott, an integral part of the Medical Services team.  

Overview of Education Leadership Development 

Amy Lopez, Superintendent and Senior Director of Education, and Assistant Superintendent Luther 

Taliaferro, reported on a program used for education leadership. Just as the teacher is the most 

valuable resource in the classroom, the principal is the most important resource in the school. With 

TJJD schools being geographically separated, the challenge was how to teach and model leadership 

skills at each institution. Edmodo was chosen as the vehicle for instructional leadership. Edmodo is 

based online and helps the principals see what master teaching can look like and serves as a 

springboard for discussion with each other and with central office. It mimics social media and is 

intuitive and easy to use. 
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Ms. Lopez provided a few examples so the committee could see how the program is used and what 

content, links, or feedback are included. 

Another challenge for the educational system has been the lack of support for new educators. Since 

they are not all hired together and start at the same time, their orientation has not always been 

effective. In fact, they were previously trained along with the JCO staff so much of their training was 

irrelevant to their jobs. Orientation and onboarding for new educational staff now includes 

appropriate Polycom training and Edmodo training which includes “Teach Like A Champion” 

(concrete techniques that can be used in the classroom). Each month for the first twelve months 

new teachers are given a reading assignment from “Teach Like A Champion” with the expectation 

that they try the technique and discuss. 

TJJD is part of an eleven state consortium. CEEAS has helped set up a mentoring program so new 

teachers and new principals are given e-mentors. Some of our principals and teachers are e-

mentors to staff in others states, and all use the Edmodo program. This has worked well as there 

are no other mentors available in Texas since there are no other juvenile justice classrooms. 

Of note is a success story in video game design curriculum; our youth are leading the nation in this 

TEA accredited course for graduation. 

Overview of Academic Accountability 

Amy Lopez, Superintendent and Senior Director of Education, discussed academic accountability, 

and that is actually our campus report card. We have a 15 year roadmap for goals. We break it 

down by year for annual priorities and by semester priorities. The report card encompasses these 

priorities plus any initiatives and all agency performance measures. We collect this data at the end 

of every six weeks. We also look at cumulative credits earned data because our credits are 

competency-based. A sample of the campus report card was provided to committee members. Ms. 

Lopez only oversees the state operated facilities; but she helps Ms. Stroud monitor the halfway 

houses. 

Adjourn 

The meeting was adjourned at 5:02 p.m.  
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State Facilities Performance Tracking

MARCH EJC GNS GID MART MRTC RJ

Quality

ADP 131 258 213 207 72 173

Releases on Stage Yes 25.0% 16.7% 33.3% 40.0% 100.0% 0.0%

Other Releases 75.0% 83.3% 66.7% 60.0% 0.0% 100.0%

Incident rate per 100 ADP 636.39 512.33 386.32 553.02 605.93 503.36

Major Incident per 100 ADP 192.98 127.70 90.82 89.61 108.14 65.38

Minor Incidents per 100 ADP 443.40 384.64 295.51 463.42 497.79 437.98

Use of Force per 100 ADP 128.66 29.50 43.76 40.28 87.54 47.44

Use of OC Spray per 100 ADP 24.51 2.72 6.59 1.36 6.87 1.74

RRP Packets Submitted Timely

HSO Packets Submitted Timely

Youth Grievances Completed Timely 94.0% 93.0% 91.6% 89.2% 80.3% 98.0%

Staff

Voluntary Turnover* 1.92% 1.40% 1.28% 0.82% -                        1.70%

Injury Frequency Rate (IFR)** 48.22 22.80 20.11 17.97 -                        12.62

IFR Aggression** 36.87 15.91 7.87 12.77 -                        10.60

IFR Industrial** 11.35 6.89 12.24 5.18 -                        2.02

Employee Grievances Completed Timely 66.70% 25.00% 66.70% 100.00% 100.00% -                       

Health Services

Youth Injury Rate per 10 ADP 4.66 2.64 4.60 8.02 14.17 6.88

Self Injury Rate per 10 ADP 0.00 0.23 1.08 1.74 4.72 2.60

Medication Refusals 454 874 608 677 588 509

ER Visits 1 3 5 1 0 3

Hospitalizations 1 1 0 0 0 0

Off Campus Medical Trips 21 18 22 8 7 14

Education

Reading Gains (Estimated 1.0 Per Month) -                       81.25% 64.29% 52.17% 68.75% 66.67%

Math Gains (Estimated 1.0 Per Month) -                       64.00% 57.14% 60.87% 75.00% 80.00%

Finance

Amended Budget*** 14,112,954$  18,132,828$  20,245,066$  28,613,636$  -                        17,476,582$  

Expenses/Disbursed (YTD)*** 8,256,558$    10,502,358$  11,710,317$  16,669,589$  -                        10,295,582$  

% Expended (YTD)*** 58.50% 57.92% 57.84% 58.26% -                        58.91%

Volunteer Services

Volunteer Service Hours**** 153.75 1603.3 1434 1590.25 -                        639.5

In Kind Donations Value**** 3,404$            37,082$          35,064$          35,208$          -                        15,259.00$     

Cash Donations Value**** -$                    500$               -$                    -$                    -                        -$                

Volunteer Led Skills Support Group Hours 0 21.5 0 0 -                        0

Youth Matched to Mentor 8.60% 10.10% 10.40% 2.90% -                        23.00%

Chaplaincy
Youth with Declared Religious Preference 100.00% 99.60% 100.00% 99.50% 100.00% 100.00%

Family Support
Visitation with 60 Days of Placement 36.09% 36.65% 45.75% 45.41% 29.73% 24.00%

*For Voluntary Turnover the Corisciana population was combined with the Mart population as of 12/19/13

**For IFR measures the Corisciana population was combined with the Mart population as of 12/19/13.  IFR measures exclude Phoenix.

***As of 12/19/2013, the budget for Coriscana reflects the physical Corsicana plant and thus is not included on the MRTC tab.  

MRTC is budgeted as part of the Mart facility from 12/19/2013 onward.

****As of 12/19/2013, MRTC volunteer services are no longer tracked independently.  They are included as part of the Mart complex.

† Phoenix Program included in Mart population for December.  From January onward, Phoenix is part of MRTC.

Incidents defined as category 1 or 2 rule violations.

Major defined as highest priority incident code category 1.

Minor defined as highest priority incident code category 2.

Use of Force defined as chemical agent, mechanical restraint for control, manual restraint.

Releases are defined as movement actually occuring in the stated month, regardless of when the release decision was made.  It does not include youth who may 

have had an RRP decision for release/discharge and were/have not been released/discharged.
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State Facilities Performance Tracking

FEBRUARY EJC GNS GID MART MRTC RJ

Quality

ADP 143 260 213 200 69 180

Releases on Stage Yes 60.0% 29.4% 25.0% 66.7% 0.0% 0.0%

Other Releases 40.0% 70.6% 75.0% 33.3% 100.0% 100.0%

Incident rate per 100 ADP 692.31 500.38 331.90 466.51 653.49 563.22

Major Incident per 100 ADP 213.99 150.38 74.28 86.32 117.66 74.91

Minor Incidents per 100 ADP 478.32 350.00 257.62 380.19 535.83 488.31

Use of Force per 100 ADP 123.78 45.77 38.08 42.67 79.50 60.48

Use of OC Spray per 100 ADP 33.57 9.23 4.70 1.94 4.77 3.33

RRP Packets Submitted Timely

HSO Packets Submitted Timely

Youth Grievances Completed Timely 81.8% 92.0% 98.4% 96.8% 88.2% 89.5%

Staff

Voluntary Turnover* 4.68% 0.83% 2.56% 1.92% -                     2.01%

Injury Frequency Rate (IFR)** 51.30 23.63 21.82 17.22 -                     12.48

IFR Aggression** 39.23 16.49 8.12 11.89 -                     10.10

IFR Industrial** 12.07 7.14 13.70 5.33 -                     2.38

Employee Grievances Completed Timely 20.00% 50.00% 83.33% 50.00% 100.00% -                       

Health Services

Youth Injury Rate per 10 ADP 2.87 3.38 3.90 7.00 15.49 4.05

Self Injury Rate per 10 ADP 0.35 0.35 0.47 1.30 7.09 0.94

Medication Refusals 268 520 533 519 444 505

ER Visits 0 2 7 2 1 2

Hospitalizations 2 0 0 0 0 0

Off Campus Medical Trips 14 18 23 8 16 17

Education

Reading Gains (Estimated 1.0 Per Month) 62.50% 57.14% 68.18% 50.00% 54.54% 25.00%

Math Gains (Estimated 1.0 Per Month) 50.00% 52.94% 39.13% 27.59% 45.45% 44.44%

Finance

Amended Budget*** 14,385,156$  18,695,750$  21,135,566$  29,600,546$  -                     18,585,803$  

Expenses/Disbursed (YTD)*** 7,021,536$    8,969,264$    10,048,563$  14,043,000$  -                     8,671,530$    

% Expended (YTD)*** 48.81% 47.97% 47.54% 47.44% -                     46.66%

Volunteer Services

Volunteer Service Hours**** 244.75 1038 339.5 590.75 -                     2153.5

In Kind Donations Value**** 6,342$            24,122$          7,817$            13,079$          -                     49,623.00$    

Cash Donations Value**** -$                     200$                -$                     525$                -                     54.00$            

Volunteer Led Skills Support Group Hours 0 20 0 0 -                     0

Youth Matched to Mentor 8.10% 10.30% 9.90% 3.50% -                     21.80%

Chaplaincy
Youth with Declared Religious Preference 100.00% 99.60% 100.00% 100.00% 100.00% 100.00%

Family Support
Visitation with 60 Days of Placement 36.43% 37.25% 45.75% 45.85% 29.73% 25.47%

*For Voluntary Turnover the Corisciana population was combined with the Mart population as of 12/19/13

**For IFR measures the Corisciana population was combined with the Mart population as of 12/19/13.  IFR measures exclude Phoenix.

***As of 12/19/2013, the budget for Coriscana reflects the physical Corsicana plant and thus is not included on the MRTC tab.  

MRTC is budgeted as part of the Mart facility from 12/19/2013 onward.

****As of 12/19/2013, MRTC volunteer services are no longer tracked independently.  They are included as part of the Mart complex.

† Phoenix Program included in Mart population for December.  From January onward, Phoenix is part of MRTC.

Incidents defined as category 1 or 2 rule violations.

Major defined as highest priority incident code category 1.

Minor defined as highest priority incident code category 2.

Use of Force defined as chemical agent, mechanical restraint for control, manual restraint.

Releases are defined as movement actually occuring in the stated month, regardless of when the release decision was made.  It does not include youth who may 

have had an RRP decision for release/discharge and were/have not been released/discharged.
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