
STATE OF TEXAS 

COUNTY OF DALLAS LEASE NO. 694-52-03 

LEASE AGREEMENT 

1. PARTIES 

This agreem~nt is between Wilton O. Davis, hereafter called Lesso r and 
the State of Texas by and through and for the use and benefit of the 
Texas Youth Commission (Tye} , an agency of the State of Texas , 
herea fter called Lessee . 

2. PROPERTY LEASED 

Lessor promises, in return for the consideration described herein to be 
paid by the Less ee and the covenants s et out herein to be kept by 
Lessee , t o hereby l ease unto the Lessee the following described 
propert y and premises, to-wit : 

7929 Military Parkway 
Dallas, Dallas County, Texas 

3 . MONTHLY RENTAL 

(A) Rental Amount . The Lessee agrees to pay Lessor no less 
than SIX THOUSAND FOUR HUNDRED TWENTY-EIGHT DOLLARS AND 61/100 
dollars ($6428. 61) per month , which sha ll be due and payable by Lessee 
in a dvanc e on the first day o f the month for which sa id rentals are 
due . 

(8) CPI Escalation . Each September 1st of the lease beginning in 
2004 , the total mon thly rent of the resul ting contract may be adjus ted 
by changes in the Con sume r Pri ce Index r eflect ing percentage increa s es 
or decreases . Th e Lessor must request by letter any increase i~ rent no 
earlier than sixty (60) days prior to and no later than thirty (30) 
days before the renewal date. The CPI Escalation Clause (25%) , as 
provided in Attachment "A", is made a part hereof. 

4 . TERM OF THE LEASE 

(A) The initial term of this lease shall be ten years , commencing 
on September 1, 2003 , and ending on August 31 , 2013 , unless sooner 
terminated as hereafter provided . 

(8) Renewal of this lease for up to two(2) additiona l five -year 
term may be made upon notification by Lessee in writing of its intent 
to do so no later than one (1) year prior to the termination date 
descri bed in the preceding paragraph . 

(e) If , 
not intend to 

during the ini tial term of this lease , the Lessee doe s 
rene w this lease , Lessee must notify Lessor in writing at 
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least one (1) year prior to the expiration of the initial term or the 
f irst renewal te r m. 

(D) This lease agreement is made and entered into in accordance 
with the provisions of Title 3 , Human Resources Code , and is made 
contingent upon the continuation of federally funded programs , or upon 
the availability of state funds appropriated by the Legislature , to 
cover the full term and cost of this lease . In the event a curtailment 
of federally funded programs occurs , or in the event state appropriated 
funds are unavailable, Lessee upon written notice to the Lessor , may 
either terminate this lease or amend it in accordance with provisi on s 
of the lease . 

(E) Should the Lessor be unable to give possession of the demised 
premises on the date of commencement of the term hereof , payment 
hereunder shall not begin until possession of the premises is given to 
Lessee or the premises are available for full occupancy by the Lessee. 

5. LESSOR AGREES: 

(AI to pay all taxes of whatever nature , levied and assessed and 
to be levied or assessed , on or against the leased property and 
improvements during the term of the lease. 

(8) that hereafter and during the term of this lease , it will not 
r e nt , lease or ot herwise furnish space in this or any adjacen t 
b uildIngs under its control to any enterprise wh ich , in the usual 
exercise of its business, could be expected to crea te noise or odors 
injurious or disruptive to Lessee's normal gove r nmental activity . 

(C) that the Lessee may bring onto the leased premises any and 
all equipment reasonably necessary for the efficient exercise of 
Lessee's governmental responsibilities . 

(D) to certi fy that the building was free of materials contain ing 
friable asbestos or asbestos cont aining materials (ACM) , on June 5 , 
1981 , and that Lessor has not placed asbestos or ACM in the building 
since that date . 

(E) to make major repairs . A major repair is any repair related 
to the structural or mechanical infrastructure of the facility , i.e ., 
roof repairs , foundation repairs , plumbing or sewer repairs exce;dlng 
One Thousand Dollars ($1 , 000 . 00) , electrical repair s , mold remediation, 
air conditioning and heating repa irs exceeding One Thousand Dollars 
($1,000.00) , and natural gas line repairs . In addition , Lessor agrees 
to pay for any damage(s) resulting from negligence or delays in making 
aforementioned repairs , except those described in Paragraphs 6(E) and 
6(FI, below . 

6 . LESSEE AGREES: 

(AI to pay all utility bills necessary for the proper operation 
of the duties performed by the Lessee . 

(8) to keep the leased premises , property, and buildings in good 
repair except for major repairs as defined by Paragraph 5(E) above, 
during the term of the lease . 
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(C) to provide janitorial services for t he space occupied. 

(D) to abide by any and all reasonable rules promulgated by 
Lessor for the proper operation of the subject demised property and 
appurtenances ; provided only that all rules promulgated subsequent to 
commencement of this lease be submitted to Lessor in writing for 
consideration and comment at least thirty (30) days prior to 
implementation . 

(E) to repair or replace any part of the leased premises 
destroyed or dama ged by or as a res ult of students or employees of 
Lessee or any other employees , agents , representatives , or authorized 
guests or invitees of Lessee . 

(F) to be responsible for repairs related to normal wear and tear 
of the buildings , including but not limited to , the replacement of 
carpet , painting , flooring (every forty - two (42) months) , and r epairs 
no t noted i n it em 5 . E ., above . 

(G) to not make or allow t o be made any alterations or physical 
additions to the premises without first obtaining the written consent 
of Lessor , which consent shall not be unreasonably withheld , and upon 
termination of this lease , by lapse of time or otherwise , all such 
alterations , physical additions o r improvements furnished and installed 
by Lessee that are permanently att ached to the premises shall , at 
Lessee ' s option , become the property of Lessor and in consider a tion for 
the alteration or improvement , Lessor accepts f ul l responsibili t y for 
the physical additions or improvements that become the property of 
Lessor . 

(H) to permit Lessor , or its agent(s) o r representative(s), the 
r i ght of entry into and upon any part of the premises at all reasonable 
hours to inspect same, provided that Lessor notifies Lessee of Les sor ' s 
in t ent to enter the premises at least twenty- four hours prior t o entry, 
e xcept in cases o f emergency . 

(I) to adhere to all applicable statutes , ordinances , codes , 
r ules , and regulations relating to the public health , safety and 
welfare. 

(J) to meet or exceed the requirements for accessibility fo r 
persons with disabilities for those privately owned buildings and 
facilities leased by state agencies under the provi sions of Tex. Rev . 
Civ . Stat . Ann . art . 9102 (Vernon Supp . 2002) . The Texas Department of 
Licensing and Regulation (TDLR) is required to inspect the lease space 
before the building or facility is occupied in whole or in part by the 
state for compliance with all accessibility standards and 
specifications adopted under this article (Tex . Rev . Civ . Stat . Ann . 
Art . 9102 , §5(q) . Lessor will be responsible for p ayment of all f ees 
r equired by TDLR for performing its functions under Article 9102 , 
supra . 

(K) to comply with all applicable provisions of the Americans 
with Disabilities Act of 1990 , Public Law 101-336 , 42 U. S . C. Section 
12181 , et seq . 
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7 . GENERAL TERMS AND CONDITIONS 

(A) Lessor further covenant s tha t it has good and sufficient 
title to the said premises , and has full power and authority to execute 
this lease and to place Lessee in possession of the premises in full 
satisfaction of and compliance with the terms and conditions herein . 
Les sor also agrees that it will not attempt to impose upon Lessee any 
requirements of other legal ins truments related to these premises not 
referred to herein or made a part hereof . Lessor warrants and defends 
unto Lessee against the claims of all persons t o the leasehold 
interes ts of the Les see . Any pers on or entity executing this leas e as 
agen t for the Lessor shall attach to this lease sufficient evidence o r 
authority to act in the capacity shown . 

(B) Lessor warrants that the operation o f the Lessee o n the 
demised premises is not in violation of any city ordinan ce or statute 
or any restriction imposed against the demi sed premises and that said 
Lessor will indemnify said Lessee for any direct or indirect loss 
sustained by Lessee as a resu lt of the exist e nce of such restriction , 
ordinance or statute . 

(C) Any signs necessary to indicate Lessee ' s name , location and 
governmental purpose s hall be prepared and ins t all ed i n accordance with 
Lessor ' s applicable rules and regulations and i n keeping with building 
decor . Any special requirements of Lessee contrary to the above must be 
agreed to in writing by Lessor . 

(0) 8n t ermination of this lease , by lapse of time or otherwise , 
Lessee may , within a reasonable time thereafter , at lts option and 
expeose , remove fr om said premises any and all equipment , appliances or 
other property pl aced or owned by it the reon ; dnd shall deliver up said 
premises and property to Lessor in as good order and condition as they 
now are , or may be put by the Lessor; provided, however , that 
reasonable use , ordinary wear and tear , depreciation , damages , or 
destruction by f i re or the elements or unavoidable casualty and 
repairs , and replacements l for whi ch the Lessor i s obl igated, are 
excepted . 

(E) If du ring the term o f this lease , sa id premi ses , or any 
porti on thereof , shall be condemned for any pub l ic purpose , ei ther 
party hereto shall have the option of terminating and canceling this 
lease upon thirty (30) days written notice to the other party of its 
election t o so do . 

(f) It is mutually agreed between the Lessor and the Lessee that 
if said building and premises shall , during the term o f this lease or 
ext ensions thereof , be slightly damage d by fire or any other c a use or 
causes , the same shall be promptly repaired by the Lessee . Dur ing the 
time of such repair , if the space cannot be fully utilized by Lessee, 
lease payments due hereunder shall be either reduced or withheld in 
accordance with the degree or duration? of non - use . However , if said 
building and premises be so damaged as to render said premises unfit 
for occupancy , then, and from the date of such damage , this lease shall 
cease and be void; and rent and other obligations hereunder shall be 
due and payable only to the date of such damage . If the Lessor h as 
available under his cont r ol space which will meet Lessee ' s needs a nd 
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offers same to Lessee, the Lessee may , at its option , occupy that space 
under the same terms and conditions of this lease . 

(G) Lessee reserves the right to assign any agency of state 
government to occupy all or any part o f the space described herein , but 
covenants and agrees that it will not assign or sublet all or any part 
of the leased premises to any private parties (persons or 
corporations) , except to maintain the respons ibilities presently 
maintained by Lessee. 

(HI In the event Lessee s hall be in default in the payment of 
rentals or other charges hereunder or shall otherwise breach its 
co venants or obligations hereunder, and shall be and remain in default 
for a period of thirty (30) days after written notice from Lessor to it 
of such default, Lessor s hall have the right and privilege of 
terminating this lease and declaring the same at an end, and of 
entering upon and taking possession of said premises , and shall have 
the remedies now or hereafter provided by law for recovery of rent , 
repossession of the premises and damages occasioned by such default . 

(I) In the event Lessor shall breach or be in default in 
performance of any of the covenants or obligations imposed upon Lessor 
by this lease , and shall remain in default for a period of thirty (301 
days after written notice from Lessee to it o f such default, Lessee 
shall have the right and privilege of terminating this lease and 
declaring the same at an end , and shall have the remedies now or 
hereafter provided by law for recovery of dama ges occasioned by such 
default . In lieu of a formal declaration of default and resulti~g 
termination as provided above , and in special cases urged by the 
occupying state agency , the Lessee may withhold payments or rent from 
Lessor, until such time as the violations have been correcred. If 
violations of this lease create an emergency situation and threaten the 
occupying agency ' s ability to use the premises, the Lessee may correct 
all or any part of the violations and deduct the cost from rentals due 
the Lessor . Such extraordinary remedies will only be undertake n in the 
best interest of the State when a move following termination would be 
highly disruptive to the occupying agency and detrimental to its 
statutory functions . 

(J) The failure of the Lessee or Lessor t o insist in anyone or 
more instances on a strict performance of any of the covenants of this 
lease shall not be construed as a waiver or relinquishment of such 
covenant s in future instances , but the same shall cont inue and remain 
in full force and effect . 

(K) The relationship between Lessor and Lessee is solely one of 
landlord/tenant . Lessee ' s operations on the premises are independent of 
Lessor ' s operations , and Lessor has no interest , rights , management , 
responsibility , control or liability concerning Lessee ' s operdtions 
beyond those set forth in this lease . 

(L) This agreement and each and all of its covenants , obligations 
and conditions hereof shall inure to the benefit of and be binding upon 
the heirs , personal representatives , successors and assigns of Lessor , 
and the successor in office of Lessee . 
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(M) All disputes or claims that arise concerning this lease 
agreement wi ll be made pursuant to Tex . Gov 1 t Code Ann . § 2260 et. seq . 
(Vernon Supp . 2002) . 

(N) Lessor shall maintain insurance coverage for the benefit of 
Lessee to cover Lessee ' s losses that arise from fire, flood , structural 
design or defect or other natural or man-made causes , except those 
described in Paragraph 6(E) , above . Lessor shall provide proof of such 
coverage on the request of Lessee and shall give Lessee reasonable 
notice of any change if such coverage is modi f i ed or terminated . 

(0) Lessor understands that it and its subcontractors by 
accepting funds directly or indirectly under this contract are subject 
to the authority of the State Auditor or its successor entity to 
conduct audits or investigations pursuant to Chapter 2262 of the Texas 
Government Code . Contractor shall include a clause in its subcontracts 
providing that its subcontractors are subject to the authority of the 
State Auditor or its successor entity to conduct audits or 
i nvestigations . Failure to cooperat e with the State Auditor m~y subject 
Lessor to criminal penalties . 

LESSOR : 

2£lit te ~----'--... -
Wilton O. Davis 
9342 Shoreview Road 
Dal las, Texas 

STATE OF TEXAS 
COUNTY OF DALLAS 

BEFORE ME, the undersigned authority , on this day personally 
appeared Wilton O. Davis and acknowledged to me that he executed the 
same for the purposes and consideration therein expressed and in the 
capacity therein stated . 

GIVEN UNDER MY I!l\ND AND SEAL OF OFFICE this the ;1,'5 day of August , 
2003 . 

Notary PUblicQin and for 
The State of exas 

Print ed Name o f No tary 

My Commission Expires: I Q - "]-0, 
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Nota!v Public. St i'lU~ IJf Texas 

My Commissiell !',\lJlleS 

JUNE 7, 2007 



Texas Commission 
4900 North Lamar 
Austin , Texas 78765 
Telephone (51 2) 424-6071 
FAX (512) 424 - 6010 

/ D e 

By-t~~~~~~==~ __ ___ 
H ward A . Hi c kma n 
T C S aff At to rney 

I 7 Date 

STATE OF TEXAS 
COUNTY OF TRAVIS 

BEFORE ME, the unde rsigned authorit y! on this day personally 
appea red Dwight Harr~s , Deputy Executi ve Director of the Texas Youth 
Commi ssion , a n age ncy of the State of Texas , a nd ackn owledged 'co me 
that h e executed t he same for the purposes and cons ideration therein 
e xp ressed and in t he capacity therein stated . 

GIVEN UNDER MY HAND AND SEAL OF OFFICE , this t he 
2003 . 

otary Public in and for the 
State of Texas 

cJ~,tA·~ , 

Printed Name o f Notary 

My Commi ssion Expires : 

GLENOA A. BESI 
MY COMMISSION EXPIRES 

Apri!8,2006 

Co ttre ll House Lease No . 69 4-5 2-03 
Page 7 of 8 

day of August, 



ATTACHMENT A 

CPI ESCALATION CLAUSE (25%) 

NOTE: This example is for a 25% CPI Escalation provision 

1. On each annual anniversary date of the lease, the total monthly cost of the resulting contract 
may be adjusted by changes in the Consumer Price Index reflecting percentage increases or 
decreases. The Lessor must request by letter to the Lessee any increase in rent no 
later than thirty (30) days prior to the anniversary date. 

2. The Formula for determining the amount of escalation allowable in any given contract year 
shall be: 

Base Factor X Percent Escalation Allowable = Amount of Escalation Allowed: 

The new monthly rental would be the monthly rental in effect for the previous year of the 
contract increased by the "Amount of Escalation Allowed." 

3. Percent Escalation Allowable will be based on a percent change in the Consumer Price Index 
for Urban Wage Earners and Clerical Workers (CPI-W, U.S. City Average) published by the 
United States Department of Labor, Bureau of Labor Statistics, Washington, D.C. 20212. 
Percent changes shall be rounded to the nearest one tenth of one percent. 

For Illustrative Purposes Only: 
January, 1985 = 312.6 
January, 1986 = 324.3 represents 3.7% increase 

4. Base Factor: Twenty-five percent (25%) of the monthly cost on Bid will be the base factor 
used to calculate the escalation. 
Example: 

If the total cost per month for the subject space is $2,000.00, the base factor would be 
$500.00 (25% of $2,000.00 = $500.00) . Base factor being $500.00 and the escalation 
allowable is 3.7%, then the amount of escalation allowed is $18.50 ($500.00 x 3.7% = 
$18.50) and the new monthly rental for the new year of the contract would be $2,018.50. 

5. The first escalation would be September 01, 2004, based upon the percent change in the 
CPI from June 2003 and June 2004. Each succeeding year, the same procedure as outlined 
above will be used. 
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